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Thursday, 9 May 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers. 

PETITION - D'ENTRECASTEAUX NATIONAL PARK 

Hon J.A. Scott presented the' following petition bearing the signatures of 99 persons -

To the President and Members of the Legislative Council of the Parliament of Western Australia 
assembled. 

We the undersigned residents of Western Australia request that the Council -

Reject any proposal to excise land from, or downgrade the status of any part of, D'Entrecasteaux 
National Park, especially areas adjacent to or near the beautiful Lake Jasper, 

Reject any proposal to exchange land or do anything calculated to open the way for mineral sands 
mining within D'Entrecasteaux National Park, especially in areas adjacent to or near Lake Jasper; 

Guarantee the full and proper protection and management of the remarkable D'Entrecasteaux 
National Park for the sake of the native species and ecosystems of the Park and future generations 
of Western Australians. 

Your petitioners as in duty bound will ever pray. 

[See paper No 283.] 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 

Report 

Hon Murray Montgomery presented a report and attached papers of the standing committee relating to 
discussions held with representatives from Main Roads Western Australia pertinent to the committee's 
terms of reference, and on his motion it was resolved -

That the report do lie upon the Table and be printed. 

[See paper No 284.] 

MOTION - COMMITTEES OF THE LEGISLATIVE COUNCIL 

Independence 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.35 pm] - by leave: I move

That this House -

(1) ReaffIrms the independence of its committees and their right to act free from 
inappropriate or improper government influence or pressure. 

(2) Expresses a lack of confIdence in the Chair of the Legislation Committee for his lack of 
leadership and his failure to act with the degree of independence required of a standing 
committee chairperson. 

(3) Proposes that formal discussions begin which are aimed at reassessing the principles set 
out in the 1985 report of the Ferry committee in the light of changes which have taken 
place over the last decade, and also in recognition of the experience the House has gained 
from the use of the committee system over that period. 

In recent times it has been clear that bodies like the Commission on Government have emphasised the role 
of this House as a House of Review - a role that will in the future I am sure guarantee this House's 
continued existence, and credibility. It will also ensure that the Parliament will produce legislation and . 
decisions which are of high quality and are encompassing of community views. 

The Ferry report was designed to provide this House with a bipartisan system to build onto the one 
standing committee that the Parliament then had. The report proposed three other committees. It is of 
interest that the report recommended that those committees should comprise an equal number of 
government and opposition members. It is now history that the dominant political parties in this House 
changed that feature of the report and have established the numbers and taken the chairmanship of those 
original three committees, except for the Delegated Legislation Committee. I know that Hon Bruce 
Donaldson would want me to point that out. 

What has transpired in the past few days in this House exemplifIes the interference by the Executive in our 
committee system. I related yesterday an example of that. The Government brought down a Budget and 
stated it would be passed by 30 June. That is in spite of the Estimates Committee of this House speaking 
about the dangers of doing that and expressing a view that the Budget should not be debated until mid
August and there should be actuals and not estimated actuals. It is the Government's prerogative to do that 
However, one would think the Executive would have at least consulted with the committee to advise it of 
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what it proposed to do, and how it proposed to go through a new process. One would think the Executive 
would have advised all member in this place, but it did not. 

We had the ongoing saga for eight or ·nine days with the Legislation Committee when its chairman was 
instructed on 18 April, I understand, to table a report once the minority report had been completed. The 
minority report was completed approximately at the end of that month, yet on 8 May the report was tabled 
only after I took numerous points of order on the matter. Clearly, the chairman had no discretion in the 
matter, as was identified in your ruling, Mr President. Why the chairman chose to circumvent the decision 
of that committee, I do not know; I do not propose to speculate on that, although a number of my 
colleagues are speculating adequately about the factors involved in that delay. 

What has been presented to us by the Legislation Committee? Members will recall that on 12 December 
last year the House agreed that the Industrial Relations Legislation Amendment and Repeal Bill be divided 
into two Bills and the Industrial Relations Legislation Amendment Bill (No 2) was referred to the 
Legislation Committee. The majority report was nothing more than a precis of the submission from 
various interest groups, and the committee may as well have tabled the submissions when considering the 
effort it made to adequately consider the Bill. The report contained one recommendation; namely -

The Committee recommends that the Government clarify its intention with respect to proposed 
s97B(1)(d). Specifically, is it intended that a strike must be commenced and completed within the 
28 day period, or must it merely be commenced? 

That is not a recommendation. It is the committee's function to obtain such information from government, 
but that was the sum total of its effort to report back to the House on that Bill. That highlights the start of 
the Executive influence and control process with the committee. Members will recall the derogatory 
remarks I and others made about the committee's first meeting this year. I am told by its Labor Party 
members that the committee meeting was organised within 24 hours and they were told that they were to 
elect a chairman. They were provided with a full agenda about 12 hours before the meeting, and they had 
no opportunity to change existing appointments or to advise the committee of the situation. No notice was 
given of what was to happen. 

Hon J.A. Scott: Join the club! 

Hon JOHN HALDEN: There well may be more examples of this. No Labor Party members were present 
at that Legislation Committee meeting at the stage that it decided that oral evidence would no longer be 
heard. The view was expressed that the written submissions revealed that no new evidence would be 
presented in oral evidence and, consequently, it decided not to grant any hearings. For example, the 
committee told the shadow Minister that she could provide oral evidence and that it was unnecessary to 
provide a written submission, and she took that on faith. Suddenly, without consultation, it was not 
possible to provide any evidence whatsoever. The Housing Industry Authority, an employer group and a 
union were treated in the same way. Other organisations expressed desire to present evidence in addition 
to written submissions - they understood that that could be done - but without consultation the committee 
performed a frightened Crichton-Browne, Liberal Party-style exercise; the Government had the numbers on 
the committee, and they ran rampant. Members opposite will always have the majority on that committee. 

More interestingly, the minority report indicates that the chairman advised members of the danger which 
could befall them by not taking oral evidence. Nevertheless, knowing the dangers, the chairman voted with 
government members. Chairmen of committees must lead the way and not be led by, presumably, people 
like Hon Ross Lightfoot. 

The treatment of the shadow Minister when compared with that of the Minister for Labour Relations is 
more amazing. The Minister wanted to give evidence to the committee, and I recall that the committee 
provided two or three options for that to be done. The Minister failed to attend, and he then asked for the 
submissions to be given to him. Nothing is wrong with that provided those expressly provided in 
confidence were not supplied. The Minister requested that evidence not be given out until after the federal 
election because it may be embarrassing politically. In fact, he still wants to give evidence in camera. 

Increasingly the committee is being influenced by the Executive as typified by its actions in relation to the 
timing of the federal election. Surely the committee's consideration of the Executive has reached ludicrous 
proportions? At the end of the day neither the Minister nor his advisers went before the committee. 

Hon Peter Foss: He is not allowed to. 

Hon JOHN HALDEN: All right. His advisers did not attend. The committee stated that written 
submissions did not reveal any new information would be presented in oral evidence, but how would the 
three wise men on the committee possibly know that? They may have known that the Government wanted 
the committee shut down and played along with that charade. That is an absolutely logical conclusion to 
which the actions of the committee easily lead. Comparing the treatment of the shadow Minister and that 
of the Minister for Labour Relations - the committee fell over itself to meet his wishes - indicates this 
Executive influence. The Minister was provided with all submissions made to the committee, and the 
secretary of the Trades and Labor Council.asked for the same courtesy. It was not granted to him. On the 
same day that he was invited to address the committee the invitation was withdrawn. 

How partisan can the committee become? How silly and naive to think that the motives for such action 
would not be exposed. People know very well what is going on. The committee is being juvenile in the 
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extreme. It mayor may not have been Hon Derrick Tomlinson who was responsible for the juvenile act, 
but as the chairman he must take responsibility. This action fits increasingly into the category of stupidity 
exhibited by another member. If one is a leader, one must accept responsibility. The committee majority 
said that the question was too ideologically complex and vexed for the committee to determine, but when 
the motion to refer the Bill to the committee was before the House they did not oppose it. Concerns were 
expressed about the second industrial relations Bill by not only the Trades and Labor Council, the shadow 
Minister and Labor-minded people, but also the Chamber of Commerce and Industry of Western Australia. 
They wanted the Act to work,better. However, we do not even have an evaluation of their opinion to make 
a considered judgment about this matter. This committee high-handedly said that all these people could 
not give evidence. One of the highly ideological groups that wanted to give evidence to this committee 
was Aged Care Western Australia Inc. I am sure they are a hugely ideologically bent group of people! 
They were denied the opportunity to give evidence. Would the giving of evidence for those 10 groups have 
protracted the committee's deliberations to any great degree'! Of course not. It probably could have been 
handled in two or three days; it might have been less. 

I would not want to hear as an excuse that this would be a hugely time consuming exercise. Clearly it was 
not; it was a shonky little juvenile stunt. The chairman even advised the majority of members there about 
that and then did it. We cannot even say he was naive; he was implicitly involved in what happened and 
supported it, knowing full well its consequences. He does not even have the defence of naivety or anything 
like that. It is clear that he voted with the majority - with the government members. 

When I spoke on this Bill on 12 December, at page 13037 of the Hansard, I said that there was a 
commitment at least to consider the arguments that would be put forward by the trade union movement and 
by the Australian Labor Party. I was complimentary in my remarks to the House and to government 
Ministers who supported that opportunity. I did not ask for people to agree with me. I asked for the 
committee to examine the legislation so that the views of the Labor Party and the trade union movement 
could be heard. However, what did the committee do? It did not allow the spokesperson of the Australian 
Labor Party to give evidence. It withdrew her invitation after the closing date for written submissions. 
Again, that is a pretty juvenile little stunt and unbecoming of the committee system of this House. 

It is clear that the House asked this committee to do a job. However, this report is nothing but a precis of 
the opinions of people who submitted evidence to the committee on issues concerning international law, 
freedom of association, the right to strike, strike ballots, unlawfulness of industrial action, discrimination 
against strikers, collection of union dues by suppliers, etc. They are all no doubt fairly central and 
important issues which a committee should consider and bring down a view on. However, they did this 
little stunt in a half hour meeting; they were so eager to do it and thought how smart they were that they 
could not make one recommendation about what the House should do on these matters. The majority did 
not have to agree with the submissions received, nor with the other members. Surely it is incumbent on 
them to express a view? As I said to members, they may as well have reproduced the submissions for 
public consultation and saved themselves the time. 

It is not good enough. This House asked for something to be done adequately and appropriately. I did not 
ask for people to agree with my position; I wanted to know their position. That is why they were elected to 
the committee. I am not here to read just the views of other people. I thought the committee had a role to 
assist in the passage of legislation and to express a view to the House. Whether it were five views or two 
views I would find it acceptable, but not no views. This collage of other people's views includes no view 
of the committee; none whatsoever. In effect the Standing Committee on Legislation, particularly the 
majority on it, has snubbed this House in the most obvious way imaginable. To not even have the good 
grace to give us its views is an outrage. 

We all know this is a controversial and contentious issue. Some of us were looking for a compromise, 
even if only in some areas. In some respects, as I think someone said here yesterday, the role of the 
committee is to take an issue out of the bear pit and allow rational heads to consider it in a more reasonable 
environment. Surely we are not about sending legislation away, to have it brought back to us with not even 
the good grace of an opinion about how it could be amended or what might be the dangers of implementing 
it. There is none of that. Why did we bother? 

If our committee system continues down this path there will be no committee system. Why bother with a 
farce? This committee report is the greatest farce I have seen in a report, bearing in mind the legislation 
and the matters to be considered. I do not expect the majority of members to agree with me, but I expect 
them, and the House should expect them, to do their job. More importantly, the House must expect the 
chairperson of the committee to fulfil the role of leadership and not be involved in this sort of stunt. That is 
what it was. It started on, I think, 18 March - whenever the committee met - and has gone on ever since. 
The majority on the committee has bent over backwards to accommodate the Government and the Minister. 

One must question whether the Government was interfering in this process for its own purposes. I am not 
saying it was, but we must question that. We know the controversy surrounding this piece of legislation. 
Did the Government want to bring it on quickly or kill it? I do not know the motive. Whatever it was, it 
was silly. 

Hon Tom Helm: Quite grubby. 

Hon JOHN HALDEN: The minority report contains 12 recommendations; it assesses the legislation. 
Members may not agree with that, but at least the minority had the good grace to do what the House asked 
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of them. Unless this House is prepared to exercise an appropriate response to the sort of nonsense that was 
played out yesterday, when it was revealed the chairperson had refused to do as the majority of the 
committee asked of him - table the report; he could not even get that right - our committee system will 
flounder. 

Members on this side have no confidence in this committee system. In most instances it is weighted 
heavily in favour of the Government. The coalition has the predominance of chairpersons and the total 
power, whether in government or in opposition. The system is in need of re-evaluation. Unless we act 
shortly - that is the third part of my motion - in a reasonable way to re-evaluate these events and the recent 
changes, this system will be so degraded by its own actions, it will be valueless. It will be valueless 
because the Opposition has lost patience with this system, it has lost patience with this chairman 
particularly, and it will tolerate it no longer. 

I conclude my speech by looking at the history of the committee. This is not the first time the Opposition 
has asked for the chairman's resignation or expressed a lack of confidence in him; this is the second time. 
You may recall, Mr President, the interference by the Executive in this committee when the Young 
Offenders Bill was referred to it. The Government, through a Minister, had the Bill withdrawn from the 
committee when the Executive quite clearly for its own political reasons interfered with the running of the 
committee. That was not the only example: Members may recall the Adoption Bill where there was a 
commitment from a Minister that should the Bill be passed and sent to the other House and a 
recommendation for reform be made, the Government would accept that. The Opposition accepted the 
assurance, the committee was used as a tool by the Executive and then that commitment went to water. 
The Opposition will not do that again. The committee system cannot be used in such a biased and blatantly 
political way. The system is now being corrupted in the political sense by the Government. 

At the end of the day the future of this House rests in the committee system; that future has been corrupted 
by the Executive. That has been obvious in the last fortnight with the estimates committee and this 
committee. The extent to which the Executive has been accommodated and the treatment of those outside 
the Executive have been abominable. I suppose the Chamber of Commerce and Industry supports this 
Government. 

At the end of the day if we are serious about the future of the committee system there is nothing else to do 
but Firstly, accept the first recommendation about the independence of the committee system, which I 
thought to be a parenthood statement acceptable to everybody but clearly is not in practice; secondly, the 
House must express its lack of confidence in a chairman who has allowed himself to be involved in a 
process to degrade the committee he chairs; and thirdly, review the committee system of this House 
bearing in mind the changed circumstances. I have been and continue to be all but to the end of my 
patience in support of the committee system. Unless there is a change in attitude, a serious approach is 
taken to this matter, and the public and the Opposition are given a fair go with regard to this committee 
system, my patience will run out and so will that of the committee. I hope the House supports this motion. 

HON A..J.G. MacTIERNAN (East Metropolitan) [3.05 pm]: I formally second the motion. Most of the 
issues have been canvassed by Hon John Halden and I expect that subsequently Hon John Cowdell will set 
out in more detail many of the issues relating to the importance of committees in a House of Review and 
the deliberations on the Commission on Government in this regard. I particularly want to raise a few 
matters because I was intimately involved in the negotiations to create this Bill and to come to some sort of 
agreement with the Government to enable it to get aspects of its original legislation through late last year. 

Members will recall that this very controversial legislation came into this House last year and led to a great 
deal of industrial disputation and conflict within the State. Even on the Premier's estimates that strike cost 
the State $5Om. That is clearly a matter of considerable concern and the Opposition was keen to try to 
ameliorate some of the more harsh and unreasonable provisions of that legislation. To achieve that the 
Opposition agreed to the splitting of the Bill so that certain portions of the Bill passed unamended and 
other portions passed subject to amendment. Very much underpinning this was the understanding that the 
remainder of the legislation would be referred to the Legislation Committee for full and proper 
investigation and deliberation. That was at the very heart of the arrangement the Opposition made with the 
Government. I feel the Opposition and the public have been badly cheated by the report that was brought 
down today. While there has been some minimal attempt at investigation, there has in fact been no 
deliberation at all by the majority on the committee as is witnessed by the majority report. That perhaps 
provides some important background. 

Some members on this side are a little reluctant to specifically target Hon Derrick Tomlinson, the chairman 
of the committee, in this regard. Many members on this side take the view that this is very much - to use 
the words of the Minister for the Arts - "a whole of government issue", that Hon Derrick Tomlinson in 
many respects is just the mere scapegoat for a very shabby deal concocted at the upper echelons of the 
party. Perhaps Hon Derrick Tomlinson is deserving of sympathy because of his lack of a factional base at 
this time when he is seeking preselection; it is understandable he would feel somewhat vulnerable. While 
the Opposition might spare him some personal sympathy for the plight in which he finds himself, that does 
not excuse his conduct nor that of the Government. Mr Tomlinson took on the responsibility of the 
position of chairman and therefore must be responsible for his actions in that role, notwithstanding the fact 
he may have been heavied and thumped around the head by a number of others. 

It was the Opposition's understanding that this legislation would be sent to this committee for deliberation. 
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In fact, an advertisement was placed in the newspaper calling for submissions, and a number of agencies -
including the Trades and Labor Council and the Chamber of Commerce and Industry of Western 
Australia - were approached and invited to give submissions. It was made clear at that early stage when I 
contacted the committee that it would be possible to give oral submissions; and that was my preference. I 
had prepared a full statement but I wanted to be present so I could engage in the discussion in an interactive 
way with the committee. The committee informed me that that course of action would be acceptable and it 
was arranged that I would follow the Minister for Labour Relations in providing an oral submission. 

The Minister for Labour Relations then - and this occurred just prior to the federal election - realised there 
would be a bit of a donnybrook surrounding his appearance at that committee and a large number of angry 
union members would be present to make a bit of a spectacle of this really quite appalling legislation. No 
doubt there would be a great deal of media attention attracted as a consequence of that. 

Hon I.D. MacLean interjected. 

Hon A.J.G. MacTIERNAN: I know this is true. Hon Graham Kierath then told the committee that he was 
not going to appear until after the federal election and that he wanted to have his evidence heard in camera. 
The prospect of the Minister's being so blatant in his attempts to hide from any public scrutiny the nature 
of his legislation and avoid the spectacle that would inevitably follow his attendance at the committee's 
hearings was met with considerable derision on the part of the media and the public generally. At that 
stage it had been agreed that he would meet with the committee after the federal election, as was I, because 
I was still to follow the Minister in those hearings. 

It appears that it was decided that it would be best for Minister Kierath, and certainly best for the 
Government, if he were not put through the wringer of having to attend the committee and to deal with the 
associated media spectacle that would inevitably follow. As a result, we saw the cancellation of all 
hearings and taking of oral submissions. The justification given is that there was nothing new to be said -
nothing would come from the oral submissions - that had not been raised in the written submissions that 
had been made. That was incredibly presumptuous on behalf of the majority of the committee. Indeed, 
there were several matters of detail that I would have taken up with the committee that, as far as I can see 
from the basis of this little "reportette" that we have before us, were not canvassed. 

There is no doubt that the real reason was not that the committee had done it all and that it knew 
everything; it was that the hearings had to be cancelled because Minister Kierath somehow or other had to 
avoid appearing before the committee -

Hon Peter Foss: He was not allowed in the committee. 

Hon AJ.G. MacTIERNAN: With leave he is allowed. Minister Kierath was intending to appear. I believe 
that there is correspondence about it. Perhaps the Attorney could check with Hon Graham Kierath whether 
he had in fact made -

Hon Peter Foss: He may have intended to, but he did not ask for leave. 

Hon AJ.G. MacTIERNAN: How does the Attorney know that? 

Hon Peter Foss: I have been on the Legislation Committee and we have tried before. We were told by the 
lower House that we would never be given permission. 

Hon AJ.G. MacTIERNAN: I can assure the Attorney that Minister Kierath said publicly in several forums 
that he was intending to appear before the committee. 

Hon Peter Foss: He still has to have leave. 

Hon AJ.G. MacTIERNAN: Very interestingly it does not seem to have formed part of the committee's 
deliberations in deciding to cancel the public hearings. Perhaps if there had been an expert Queen's 
Counsel on the committee it may have been able to come up with that excuse as well. Unfortunately, the 
Attorney was otherwise engaged and the committee had to fumble around for a number of other excuses 
and was not able to use that one. 

Hon Peter Foss: No one asked me. 

Hon AJ.G. MacTIERNAN: Usually the Attorney does not require to be asked before he gives his opinion; 
usually he is very willing to volunteer it. 

Hon Kim Chance: Legal advice is worth what you pay for it. 

Hon Peter Foss: That is very true. 

Hon AJ.G. MacTIERNAN: The conduct of this committee is a bit like a Gilbert and Sullivan farce. Is 
Minister Kierath going to appear? Will he appear today or the next day, or will he appear in a clown's suit 
and come in through the back door? Finally, he was not appearing at all. At one stage his advisers were 
going to appear and then they were not. 

There are two points arising out of this: First, there have been people such as myself who have been denied 
the opportunity to have an input into the deliberations of the committee in any meaningful way. To some 
extent that can be rectified by my presence in this Chamber, and presumably in a subsequent debate I will 
have an opportunity to raise those points. However, there were other people who were willing to make oral 
submissions, who had been given undertakings that they could and who were not in the position that I was 



1708 [COUNCIL] 

in, and they have been denied that opportunity. Probably the most profound point is that a very clear 
inference can be drawn from this: The Government used the committee - and the committee was the 
willing puppet of the Executive Government. It designed its proceedings in order to protect a Minister who 
had become increasingly unpopular and, certainly during the election campaign, an embarrassment. 

I now wish to refer to the question of policy. It has been said in the report that the committee decided that 
the second reading speech had determined matters of policy. It is stated that while the committee is not 
prohibited from commenting on questions of policy, It has avoided, as it is required to do, arguing the 
Bills' policy based on the submissions it received. That is a load of nonsense. This would effectively 
mean that the committee could never deliberate on any legislation. The report does go on to acknowledge 
that it is a bit hard to determine what is policy and what is detail. If we took that approach there would be 
no point in ever referring legislation to the Legislation Committee after the second reading speech. The 
argument would be used that what is enshrined in the Statute is policy, that policy has been approved at the 
second reading stage and, therefore, we cannot comment on it. 

Obviously, one could argue that there are broad issues of policy. One might say that it is a clear statement 
of policy in this legislation arising out of the second reading speech that we will have secret ballots or 
strike ballots, no matter how silly they are. I would accept that that is a matter of policy. How we actually 
do it is something that this committee should be able to discuss and, in fact, a great many of the 
submissions were directed towards that end. For example, the Minister for Labour Relations and even the 
Minister for the Arts have throughout the debates talked about the United Kingdom experience and how 
this concept has been embraced by the Labour Party in the U.K. However, they failed to point out that 
secret ballots in the U.K. are implemented under a fundamentally different structure than those proposed in 
this legislation. We could consider whether we should follow the United Kingdom model, which is 
seemingly supported by the Government. In that model it is the union that runs the ballot, the ballot does 
not have to be a postal ballot and it can be done on the site on a particular date. Those issues are very 
important; they are not mere trivial details; they go to the heart of creating an effective and workable 
industrial relations system. 

If a committee says that it cannot consider matters of that level of generality then we may as well pack up 
and go home. We should certainly abandon the farce of the committee. No credibility can be given to the 
statement that the committee was prevented by reason of policy enshrined in the second reading debate 
from proceeding with deliberations on this matter. 

They have abrogated any responsibility they had to this Parliament. They have put the interests of the 
Government before the interests of this place, and they have brought themselves and the whole institution 
of Parliament into considerable contempt. Once again this highlights the need for speedy and radical 
reform of this place. 

HON DERRICK TOMLINSON (East Metropolitan) [3.20 pm]: It is proper that I put some matters in 
the correct chronological context and correct some of the misapprehensions that have been expressed by 
the previous two speakers. The first misapprehension is that I am concerned that I might not be returned to 
this place! Life after politics looks exceedingly attractive, and I look forward to it. If it is imminent, all I 
can say is: Roll on 22 May 1997! 

Hon Tom Stephens: Is this your retirement speech? 

Hon DERRICK TOMLINSON: Bill No 2 was referred to the Standing Committee on Legislation after it 
was split on Tuesday, 12 December 1995. The Legislation Committee met on the same day at 6.07 pm and 
made some decisions. It decided to call for written and oral submissions from the Trades and Labor 
Council and the Chamber of Commerce and Industry. It decided also to place advertisements in The West 
Australian and The Australian on Saturday, 6 January and on 10 January calling for submissions. Letters 
were sent to the Chamber of Commerce and Industry and the Trades and Labor Council inviting them to 
make written and oral submissions, and advising that the closing date for written submissions was to be 25 
January. That was the closing date advertised in the newspapers, and the date by which we asked the two 
organisations to provide submissions. 

On 25 January the committee had received no submissions. There was no submission from the TLC nor 
from the Chamber of Commerce and Industry, and no submissions as a result of the public advertisements. 
There had been a couple of telephone calls requesting copies of the Bill, but no submissions were received. 
However, the Secretary of the TLC, Tony Cooke, rang the committee's advisory research officer and asked 
whether the TLC could have an extension until 28 February. The advisory research officer rang me, and I 
must confess that at that stage I may have contravened my authority because without consulting the 
committee I gave an extension to the TLC until 23 February, not 28 February as requested. I had 
calculated that if Parliament were to be reconvened on 14 March, 14 days could be the time in which 
Parliament would be prorogued. Therefore I requested that the TLC make a submission before Parliament 
was prorogued, otherwise the committee could not receive the submission. There was a misunderstanding, 
and I accept responsibility for it. The advisory research officer of the committee was under the impression 
that I had given an extension to all submissions until that date. When the closing date of 23 February came 
around the committee had received, I think, 24 submissions including one from the TLC. 

We were also doing our best to have the Minister come before us. It is desirable that Ministers come 
before the Legislation Committee to explain their position on the Bill, the policy of the Bill, and why 
certain things are referred to the Legislation Committee. For example, Hon George Cash and 
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Hon Peter Foss have appeared before the committee. In the case of Hon George Cash it related to the strata 
titles Bill; in the case of Hon Peter Foss, the Planning Legislation Amendment Bill, which is currently 
before the committee. In the previous Government, Hon Joe Berinson was always very accommodating 
and came before the committee on several occasions. 

Hon N.D. Griffiths interjected. 

Hon DERRICK TOMLINSON: Hon Nick Griffiths is not a Minister yet! I will not be diverted. 

We wanted the Minister to come before the committee but there was an impediment which was known to 
me from my previous experience on the committee during the time of the previous Government: A 
Minister from the other place may appear before the committee only with the permission of the other place. 
A Minister from this place does not require permission of the House to appear. He simply responds to the 
invitation or makes a request. In the case of a Minister in the other place the other House must give that 
permission. 

Hon John Halden: Why did it take you until March to work that out? 

Hon DERRICK TOMLINSON: Please let me finish. I was quiet when the Leader of the Opposition 
spoke. 

The PRESIDENT: Order! 

Hon DERRICK TOMLINSON: I will explain. I was aware of the problem. When the Minister 
approached us and said he wished to appear before the committee my advice was that unfortunately he 
could not without the permission of the other House. Remember, Parliament had adjourned in late 
December and it was expected it would r~convene on 14 March. In between it would prorogue. There was 
no opportunity for the Minister to get permission from the other place to come before the committee. 
Unfortunately I responded to what turned out to be wrong advice. The advice given to me, incorrectly as it 
turned out, by the advisory research officer was that if a Minister makes a request himself, he may appear 
before the committee without permission. The advisory research officer was working on the procedures of 
the Senate. His reference was Odgers. In the Commonwealth Parliament, if a Minister from the House of 
Representatives makes a request to appear before a Senate committee he may do so without the permission 
of his House. 

Armed with that advice I then advised the Minister that my first information to him was incorrect and in 
fact he would be able to appear before the committee. He said ,that in that case he would prefer that he 
appear rather than his officers who had been delegated to appear. When we reached the stage of organising 
the date for the Minister to appear we were then advised by the advisory research officer that the 
information he had given was incorrect. The Clerk had subsequently advised him that the procedures of 
the Senate do not apply to this Parliament. The procedures of this House are the procedures of the British 
Parliament - the Commons and the House of Lords. The guide for our procedures is Erskine May. It is 
clear that the Minister can appear only with the permission of the Legislative Assembly. I confirmed that 
with the Clerk. The Clerk's advice was to also confirm it with the Clerk of the Assembly. I did so 
immediately. I went from one end of the corridor to the other and got confirmation from the Clerk of the 
Legislative Assembly that a Minister from the other place could not appear without the permission of the 
House. 

Hon Tom Stephens: You should have sung Gilbert and Sullivan songs along the way! 

Hon A.J.G. MacTiernan: Does the Speaker have the power to make a decision on behalf of the House? 

Hon DERRICK TOMLINSON: It has to be a decision of the House. Even that was an option which we 
explored because it was desirable to have the Minister at the meeting. If the Speaker could have given that 
permission, it would have been sought. However, it must be permission granted by the House. Given that 
the House was not sitting and was about to be prorogued, there was no opportunity for the Minister to gain 
permission. 

Given that background, let me go back to the circumstances where Hon Alannah MacTiernan was to appear 
on a particular day. The Minister was scheduled to appear at 10 o'clock of that morning and Hon Alannah 
MacTieman at one o'clock - it was that sort of time span. This was the time that I was given the wrong 
advice about the Minister appearing before the committee. His officers were scheduled to appear on that 
today. When I told him the advice that I had received was that if he made the request he could come before 
the committee, he said he would prefer to come before the committee rather than his officers. 
Unfortunately, because he had not timetabled himself to appear at the committee at that time, he was not 
able to appear and asked whether it could be done at a subsequent date. He gave us the date of 3 March. 

Hon AJ.G. MacTiernan: Did he ask for it to be held in camera? 

The PRESIDENT: Order! 

Hon DERRICK TOMLINSON: The committee met on 15 February and the committee decided that if it 
got agreement from the Clerks of the two Houses that the Minister for Labour Relations could appear, the 
committee would proceed on 29 February 1996. However, if the Minister could not attend, the meeting 
would not proceed and the members of the committee would be advised accordingly. Therefore, in spite of 
the request of the Minister that he appear in camera on 3 March, it was the committee's decision to make 
available a time for him on 29 February - I think that was before the federal election. The Minister was not 
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able to attend. The committee did not meet on that date. They were the circumstances of the Minister's 
not appearing before the committee. 

I repeat, it is highll desirable that Ministers come before the Legislation Committee to elucidate on Bills. 
The committee wtll take every opportunity to invite Ministers of the other place to come before it 
However, we understand the constraint upon such Ministers. 

Hon AJ.G. MacTiernan: Did he ask for an in camera hearing? 

Hon DERRICK TOMLINSON: Yes. I think there was a letter to that effect. He asked for an in camera 
hearing on 3 March. The committee's decision was to invite him before the committee on 29 February. 
Therefore, what he asked for was not what he got. 

I want to respond also to the remarks about Hon Alannah MacTiernan's inability to appear before the 
committee. The decision made by the committee denied her the opportunity. However, it is important that 
members be aware of Standing Order No 354, which states -

Any Member of the Council may participate in a committee's proceedings but may not vote. Such 
a Member shall not be present during the committee's deliberations. 

At any time other than when the committee is deliberating, any member of this House may attend the 
meetings of the Legislation Committee and every other standing committee of this House. I cannot deny 
that the decision precluded Hon Alannah MacTiernan from making an oral submission to the committee. 
However, the standing orders of the Council enable any member of this House to participate in the 
committee's proceedings except at that time when the committee is deliberating. 

Hon John Halden: Why did you prefer her to give oral evidence and not written? Did you lead her down 
this path? Who will you blame next? 

The PRESIDENT: Order! We will not have a shouting match across the Chamber. Allow the honourable 
member to complete his comments. 

Hon DERRICK TOMLINSON: Let me deal with the events which caused the majority of the committee to 
make the decision not to have oral hearings. I have already explained that the closing date for submissions 
was 25 January. It was extended to 23 February. On 23 February the advisory research officer of the 
committee circulated to all members of the committee copies of the submissions received on the Industrial 
Relations Legislation Amendment Bill 1995. All submissions were sent to all members of the committee. 
The advisory research officer, subsequently presented to the committee a summary of all the submissions. 
Therefore, we had the submissions and his summary of the submissions in which he identified all the 
apposite points made in the submissions. The committee had decided that it would meet on 29 February, a 
few days after the submissions closed. It made that decision because, with the submissions available to it, 
we would then be able to make decisions about the subsequent work program of the committee as we 
always do. The committee did not meet on 29 February and the Parliament was prorogued. I cannot recall 
the date of prorogation, but it was early in March - it might have been 7 March - because the Parliament 
was reconvened on 14 March. Once the Parliament was prorogued, the committee ceased to exist. 
Therefore, there could not be any deliberations on the submissions whatsoever until the Parliament was 
reconvened, the committee was reinstated and the Bill was reinstated and referred again to the committee. 
The committee met on, I think, 13 March. It has just been pointed out that 3 March was a Sunday. I am 
not particularly interested in the date of the federal election. 

The meeting of 21 March was the first meeting of the committee. The committee clerk is required by 
standing orders to convene the committee as soon as possible after its reinstatement, and that earliest 
possible opportunity was on the Thursday, at 10.00 am - the normal meeting time of the committee. That 
was advised and a notice paper, including the Industrial Relations Legislation Amendment Bill (No 2), was 
sent to all committee members. By that time the committee had all the submissions and a summary of all 
submissions and committee members had read all the submissions. It was at that point that the decision 
was made to prepare a report based upon the written submissions. I now read from the minutes from the 
most important 21 March meeting, if I am not contravening standing orders by doing so. 

The PRESIDENT: No. 

Hon DERRICK TOMLINSON: The minutes read -

Mr Tomlinson suggested that, as a result of the strong ideological position of the submissions, at 
this meeting the Committee should note submissions and then could return the Bill to the House 
which is the appropriate forum for dealing with such issues. However he noted that this could be 
controversial as Mr Cowdell and Mrs Ferguson were not present 

Mr Lightfoot considered that the Committee should endorse the Bill. Mr Tomlinson said that to 
do that all the Committee Members should be present. 

Mr Tomlinson commented that by returning the Bill to the House the Committee would be 
exposed to criticism as a result of not calling any public hearings and there being no Opposition 
Members present at the determination of that procedure. The Committee Members present agreed 
that this was likely. 

The decision was made to defer the vote until the following meeting of the committee when all committee 
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members were present. The decision not to hear any oral submissions and to prepare a report based on the 
written submissions was a majority decision upon which five members of the committee voted. They were 
present. It was not a decision made in some clandestine meeting when the opposition members were not 
present. It was at my insistence as leader of that committee in giving that advice that it was determined 
that it would not be proper procedure to vote without the members being present. The procedure adopted 
was that which I recommended. The vote was taken when the full committee was present at the next 
meeting. 

In conclusion, I reiterate the events leading up to my decision not to present the report at the earliest 
opportunity. Mr President applied a ruling yesterday pointing out that I was quite wrong and exceeding my 
authority by not presenting the report at the earliest opportunity. He indicated that I did not have that 
discretion. I now explain the circumstances of that matter. On 12 December the House resolved the 
following motion moved by Hon Peter Foss -

That the Industrial Relations Legislation Amendment Bill (No 2) be referred to the Legislation 
Committee. 

Sitting suspended/rom 3.45 to 4.00 pm 

[Questions without notice taken.] 

Hon DERRICK TOMLINSON: I again refer to that Hansard and to the report of the Chairman of 
Committees, Hon Barry House, which states -

The Chairman reported that the Committee had, in accordance with instruction, divided the Bill 
into two Bills, namely -

Industrial Relations Legislation Amendment and Repeal Bill 

Industrial Relations Legislation Amendment Bill (No 2) 

The report was adopted. Following that, on the motion of Hon Peter Foss, then Minister for the 
Environment, it was resolved -

That the Industrial Relations Legislation Amendment Bill (No 2) be referred to the Legislation 
Committee. 

The Committee of the Whole then deliberated on the Industrial Relations Legislation Amendment and 
Repeal Bill. It was passed at the third reading with amendments. 

On the following day, 13 December, message No 86 was sent by you, Mr President, to the Speaker. This is 
a most important message and I hope all members of the House have access to it. It reads as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Industrial 
Relations Legislation Amendment and Repeal Bill 1995 subject to the amendments contained in 
the Schedule annexed; in which amendments the Legislative Council desires the concurrence of 
the Legislative Assembly. 

It then deals in the annexure with the amendments to the Industrial Relations Legislation Amendment and 
Repeal Bill. There is no reference to Bill No 2. The Legislative Assembly was never advised; there was 
never communication; there was never a message sent from the Legislative Council to the Legislative 
Assembly that the Bill had been split. Without that communication the Legislative Assembly did not know 
of the existence of Bill No 2. 

Hon A.J.G. MacTiernan: Was Bill No 2 we one that was passed? 

Hon DERRICK TOMLINSON: Bill No 1 was passed. If I made that mistake, I thank the member for the 
correction. Bill No 2 was referred to the Legislation Committee. For the purposes of the Legislative 
Assembly, that Bill did not exist. 

Hon A.J.G. MacTiernan: Could that possibly invalidate Bill No I? 

Hon Peter Foss: No. 

Hon DERRICK TOMLINSON: The Legislative Assembly accepted the message and enacted Bill No 1. I 
repeat: For the purposes of the Legislative Assembly, Bill No 2 did not exist. This is most important 
because my recollection of an event that happened late in January was that the status of the Bill and 
whether the Bill could be reinstated after prorogation was raised with me. My recollection of the 
conversation I had with the Clerk was that his concern was that Bill No 2 had not been included in the 
message. There had been no message sent. The Clerk advised me yesterday that his recollection was that 
at that time we talked about whether Bill No 2 contravened section 46 of the Constitution Acts Amendment 
Act. I accept that my recollection and that of the Clerk are different. 

My understanding of the problem at the end of January was shared by the Minister's office. The Minister's 
office rang me after the closing date for submissions of 25 January to ask whether any submissions had 
been received. I told him there had been no submissions at that time. I was then asked whether I had heard 
that there was a problem with respect to the Bill? I replied that I had, and my understanding was that 
because there had not been a message, there was some concern about the status of the Bill and whether the 
Bill could be reinstated. 
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Apparently the Minister's office· had some dialogue with the Clerk and on 2 February at 16.40 the 
Minister's office sent me a copy of a fax that states -

From: Laurie B Marquet 

To: Dumas House.Kierath.GHAMLEY 

Date: 31 January 1996 5:02pm 

Subject: Industrial Relations #2 Bill 

Reply requested by 1 February 1996 

Gary 

The #2 bill can be treated as Council bill in which case it can be restored and proceeded with bby 
the Council (incl Legislation Cuee) without a prior request from the Assembly. Once the bill 
passes the Council it will go to the Assembly as a new (Council) bill. 

Hope this clears the situation. 

Laurie 

I will draw the same inference that I drew at that time: Even though there was a problem with the status of 
the Bill, because there had not been a message sent relating to the No 2 Bill, the Bill would stand as one 
originating in the Legislative Council. That raises another question: If it was a Bill originating in the 
Legislative Council, did it contravene section 46 of the Constitution Acts Amendment Act? Did clause 
97I(I)(t) and (g) impose a charge upon the State? If it did, it contravened that section of the Act and 
therefore was an invalid Bill. 

The Legislation Committee decided on 21 March at its meeting that the Clerk should prepare a report based 
upon the written submissions. I undertook to prepare some instructions for the advisory research officer to 
guide him in his report I presented the instructions to the advisory research officer on Monday, 25 March. 
I worked on them at home on Sunday, 24 March. I took a copy of them off my computer last night. I refer 
to the copy of the drafting instructions that I presented to the advisory research officer on Monday, 25 
March. I drew this matter to the attention of the committee. 

The circumstances under which the Industrial Relations Amendment and Repeal Bill 1995 was 
split and this Bill (Industrial Legislation Amendment Bill (No 2) 1995) was referred to the 
Committee give rise to some uncertainty as to our authority. 

First, when the Bill was split, no message with respect to Bill No 2 was sent to the Legislative 
Assembly. Even though the legislation had originated in the Assembly, the decision to split 
established two Bills originating in the Legislative Council. The first (Industrial Legislation 
Amendment Bill number (No 1) 1995) was passed and sent to the Assembly for its consideration. 
The second was referred to the Standing Committee on Legislation. 

Because the Bill is now a Council Bill, there are constitutional constraints upon imposing a charge 
against the State. (Stuart, find the correct legal phrase here, please; S. Whatever of the 
Constitution Act or Amendment Act) This is a matter to be resolved between the two Houses. 
This committee is constrained from considering the effect of parts of the Bill like clause 971 while 
the matter remains unresolved. 

The matter was to be included in the report. I gave that instruction as I have just read it. The advisory 
research officer sought the advice of the Clerk of this House. The advice of the Clerk was that it was a 
procedural matter to be dealt with by the President; therefore, it should not be included in the report. It was 
not included in the report. That is one of the reasons I was dismayed at your ruling yesterday, Mr 
President. I accept it, but the consequences of your ruling dismayed me because I had given instructions to 
report on the matter in the report on the Bill. On the advice of the Clerk that it was a procedural matter to 
be dealt with by you, Mr President, it was not reported on. Therefore, yesterday I was chastised by a ruling 
which said the committee should have reported on the matter so that you, Mr President, could rule on it. 

I contravened the proceedings of this House on the basis of advice from the person properly authorised to 
give that advice. I plead guilty, but I plead extenuating circumstances. The issue of the status of the Bill 
was raised by the Minister with the Solicitor General, who gave the opinion that because the Bill originated 
in the Legislative Council there was a possibility that those clauses relating to the power to make 
regulations for the State to pay a portion of the cost of strike ballots might contravene section 46 of the 
Constitution Acts Amendment Act. The Clerk of the Legislative Assembly also ruled, for the benefit of the 
Minister, that the Bill had originated in the Legislative Council. As no message was sent about the second 
Bill at the time it was split, there was no Bill as far as the Legislative Assembly was concerned. There was 
no question as far as the Assembly was concerned that the failure to send a message created considerable 
uncertainty about the status of the Bill. It did not exist other than as a Bill which originated in the 
Legislative Council. 

If the Bill originated in the Legislative Council, while it contained the clauses which imposed a charge 
upon the State, there was doubt about its constitutional validity. In fact the Solicitor General has advised 
the Minister that the matter should be subjected to some amendment if it is to proceed. When I was 
directed by the Standing Committee on Legislation to present the report to the House, these constitutional 
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matters were unresolved. I delayed tabling the report until I had a clear explanation of the validity of the 
Bill. If there was not a valid Bill, my concern was we were presenting a report which had no standing by 
virtue of fact that the Bill to which it referred· had no standing. If I am guilty of anything, I am guilty of 
making sure that the proper procedures of this House were followed. 

HON REG DAVIES (North Metropolitan) [4.45 pm]: I support points 1 and 3 of the motion moved by 
Hon John Halden. As is my way, every time there is a motion of this nature, particularly expressing lack of 
confidence in another member, I take the time to listen intently to the lead speaker and the member who it 
affects. I do not agree with! point 2 of the motion. I have a great deal of respect for Hon Derrick 
Tomlinson. I serve on a select committee with him as chairman and he is an impartial and competent 
chairman. I served on a select committee with him previously and found that also to be case then. 

I listened to what he said about the circumstances surrounding the report of the Legislation Committee on 
the Industrial Relations Legislation Amendment Bill (No 2) 1995 and I must support him. However, I am 
concerned at the other two points in the motion, particularly with the minority report in item 2.11, which 
says there is now a clear perception that the executive arm of government completely controls and dictates 
not only the votes but also the procedures of the Legislative Council. That concerns me and it should 
concern every citizen of this State. 

When I was a member of the Liberal Party some time ago my experience within that party was that it 
fiercely defended the independence of the Legislative Council. That was when the Liberal Party was in 
opposition and I was an opposition member. In fact, as a result of this House the Royal Commission into 
Commercial Activities of Government and Other Matters was established. The role of this Chamber is to 
check and review the excesses of the Executive Government. However, once the roles change and the 
coalition becomes the Government it completely abrogates that role; it forgets about that. The only time 
this House plays its proper role is when there is a non-coalition Government. That is of great concern to 
me. 

On examination of the make-up of the committees of both Houses, in particular this Chamber, it is obvious 
that every committee is government dominated. All but one has a government chairman. The exception, 
of course, is the Joint Standing Committee on Delegated Legislation, which I had the privilege of serving 
on for four-odd years under both an Australian Labor Party and a coalition Government. 

Our standing orders state that the Chairman of the Delegated Legislation Committee must be from the 
Legislative Council and be a member of the Government. I believe that committee operates better than any 
committee in which I have been involved. It does not have a government majority; in fact, it currently has 
four Australian Labor Party members, three Liberal Party members and one Green Party member, who 
replaced me when I resigned from the committee. It operates under the chairmanship of Hon Bruce 
Donaldson and operated previously under the chairmanship of Hon Tom Helm. It was an absolute 
privilege to serve on that committee and see the way in which it deliberated. It had very little interference 
from the Executive. 

Hon John Halden: The Government Agencies Committee also operates particularly well. 

Hon REG DAVIES: It is interesting to note that the other place has a committee that is chaired by an 
Independent and has an Independent on it as well as two government members and two opposition 
members. I understand it operates extremely well. If I had a crystal ball it would be interesting to look 
into it to see what would happen if the Australian Labor Party gained control of the Legislative Council. 
Would the roles merely be reversed? Do its members speak in the way they do because they do not have 
the numbers to control the votes in this place or do they genuinely believe, as I do, that this should be a 
House of Review. That is mere conjecture. 

I have made the point that it is important that if this House is to be relevant to the running. governing and 
wellbeing of the citizens of the State, we must protect that independence regardless of our political 
persuasions. When we see what has happened with the report of this committee, we must make sure that 
the procedure is changed and that the standing orders for committees are re-examined. redebated and 
rewritten to ensure that we do check the executive government and that it does not control both Houses of 
this Parliament. I support items 1 and 3 but oppose item 2. 

HON PETER FOSS (East Metropolitan - Attorney General) [4.54 pm]: I was pleased to hear Hon Reg 
Davies saying that he could recall when members of the Legislative Council in the coalition parties 
vigorously defended the independence of the Legislative Council. He will also recall that we vigorously 
defended the independence of committees and committee chairmen. On many occasions during debate 
people thought that members of committees from the opposite side purveyed what they were not at liberty 
to purvey. We always vigorously said that the committee system is such that one cannot direct a 
committee or its members. 

Hon Reg Davies: What is the precedence here when somebody moves a select committee? Is he normally 
elected chairman? 

Hon P.R. Lightfoot: That is the convention. 

Hon PETER FOSS: Mr Davies will recall that the party room was always vigorous in ensuring the 
independence of committees. even when it would have been to our political advantage to do otherwise and 
even when we believed that the other side was not honouring that view. That continues to be the case. 
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One of the most important things with committees is loyalty to committee chairmen. The Legislation 
Committee was recognised by this House as being one of the most successful. I can remember as a 
member of the Legislation Committee that we had as chairman a person who was put in place by the 
coalition parties, because at that stage we still had the numbers on that committee. We put in place Hon 
Garry Kelly, whom I must confess had difficulties from time to time in that role. He was a member of the 
Labor Party, and rules apply to Labor Party members which are quite different from those which apply to 
members of the coalition parties, the then opposition parties. We were occasionally rather upset with Hon 
Garry Kelly because quite obviously from time to time he got his riding orders from Hon Joe Berinson. 

Hon Kim Chance: Nothing in the ALP allows that. 

The PRESIDENT: Order! 

Hon PETER FOSS: It became quite clear that Hon Garry Kelly felt under enormous pressure from 
conversations he had with Hon Joe Berinson. I can inform members that that was the case. I can 
remember on one occasion - Hon Derrick Tomlinson and I were trying earlier to recall the particular Bill -
when we as a committee had made a resolution to do one thing and Hon Garry Kelly went out and did the 
absolute opposite. We were rather annoyed with him at the time, and we told him so in the committee. We 
understood Hon Garry Kelly's position. It is not easy to be on a committee deciding on legislation where 
one independently makes up one's mind quite contrary to the view of one's party or the Government. We 
as members used to feel perfectly free to express ourselves. We frequently expressed ourselves in a 
manner that did not earn the gratitude of the members of our party. It was a little harder for members of 
the then Government, and we tried to accommodate them to some extent. The most important thing, and I 
think something which has been lost sight of by the Opposition in this place, is that we were loyal to Mr 
Kelly. Even though we thought from time to time he played the party line and did things that totally 
aggravated us in that they were the opposite of what we wanted, we stuck by him. 

Hon John Halden: You had the numbers on that committee. 

Hon PETER FOSS: That is the point. Yes, we had the numbers and we could have overruled Mr Kelly; 
we could have taken his chairmanship away; and we could have decided everything on a majority. 
However, we tried to get a unanimous decision whenever we could. Even when Hon Garry Kelly had 
problems with his party and did things we were not happy with, we recognised that as a committee -

Hon Tom Helm interjected. 

Hon PETER FOSS: I know this is totally foreign to the Labor Party. 

Hon Tom Helm interjected. 

Hon PETER FOSS: Will Mr Helm be quiet please! 

The PRESIDENT: Order! 

Hon PETER FOSS: As a committee we recognised that if we were to be successful we had to provide a 
united face to both of our parties. We did that when we made an unpleasant decision or did something 
which would gain criticism because it was not quite to the liking of either party. We stuck by people, 
particularly the chairman. It may have cost him his endorsement for all I know. It is easy to fight one's 
enemies. Nothing is easier than to take the sort of assaults that members opposite attempt to make on us. 
They are on the other side and it does not hurt us at all. When does it hurt? It hurts when the people who 
are meant to be standing by one do not give one support. The two things that really disgusted me in this 
House regarding the Legislation Committee are the two times the Opposition has moved a vote of no 
confidence in Hon Derrick Tomlinson. Everyone in this Parliament knows that he is one of the most 
honourable people here. 

Hon John Halden: Respect and loyalty must be earned. 

Hon PETER FOSS: Hon John Halden knows perfectly well that he is meticulous in trying to strike a 
balance and in trying to do the right thing. The account he has given us of what he has been going through 
illustrates that point. Hon Reg Davies illustrated that point also. Yet what does the Opposition do? It sees, 
and I say this particularly of Hon John Cowdell, the Legislation Committee as another opportunity to play 
tricky political games. I have seen it happening. I have seen the way in which Hon John Cowdell has 
responded. My problem with this motion is that it is another tricky measure. The worst thing about it is 
that the Opposition is not having a go just at the Government - it is all right to have a go at the Government 
any time one likes, and I am happy for the Opposition to do that. However, I believe members of the 
committee owe a loyalty to their chairman which has not been shown to him. I am disappointed about that. 

The previous Legislation Committee came up with the idea that it was appropriate that the Minister in 
charge of the Bill always appear before the committee. The Minister in charge of this Bill was not asked to 
attend on this occasion, so I do not think it appropriate for the shadow Minister - a terminology never 
recognised by the legislation - to be asked. There is only one Minister in charge of the Bill; and there is no 
particular position for the spokesperson opposite, who has no status whatsoever. The one person in this 
House with the status before that committee is the Minister in charge of the Bill. To say that the committee 
showed a different behaviour towards the shadow Minister is, firstly, to suggest a constitutional nonsense 
and, secondly, to omit the point that I was the Minister in charge of the Bill. I was expecting a call but did 
not get one and that was a surprise to me. I was busy and did not chase that up and ask why I was not 
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called. If anyone should complain about not being appropriately treated that person should be me. Hon 
John Cowdell knows that I have explained this to him before because there have been occasions when 
legislation has been returned to this House which I believe could have had a far better report had the 
Minister in charge of the Bill been called. Hon Alannah MacTiernan is missing the point when she protests 
so loudly. 

The second point is the complaint that there was no point sending the Bill to the committee if it was not 
going to do the job. I moved for the referral of the Bill to the committee, but members opposite had asked 
for it to be referred. There is some legislation to which the Legislation Committee can make a very fruitful 
contribution, other pieces of legislation to which it can make less contribution, and others to which it can 
do very little. The majority of members on that committee decided that little could be done and they were 
entitled to make that decision. If they really feel this is a matter of ideology, they are allowed to express 
those views which were set out in a report to the House. I find that a useful document. They are entitled to 
find that they do not wish to make a recommendation. If the minority do not agree with that, they can 
make their own recommendation. 

The Opposition seems to make rules about everything. The Opposition behaves like my son who had this 
tendency to make rules all the time. I put it to my son that he must stop making rules and his reply was that 
the rule had to apply to everybody. Every time something like this comes up, the Opposition has to make a 
rule for it. There are no rules for the committee; the committee makes its decisions and it cannot be told 
what to do. Can I tell the Opposition what is missing in its resolution? It included the sentence: It 
reaffIrms the independence of its committees and their right to act free from inappropriate or improper 
government influence. Why "govemment?" That shows the Opposition's total lack of comprehension of 
the constitutional process. Is it not also improper for the committee to act under the influence of the 
Opposition? The Opposition should not try to influence that committee either. The Opposition seems to 
think it is all right for it to have improper and inappropriate influence. I hope Hon Reg Davies will agree 
with me that the Opposition's motion is inadequate and fails to deal with the fact that the committee should 
be free of influence. I would be quite happy to reaffirm the independence of committees; committees 
should be independent from everything. That includes Mr Halden and -

Point o/Order 

Hon TOM HELM: As Hon Peter Foss is not "Mr Foss" neither is Hon John Halden "Mr Halden". 

The PRESIDENT: As soon as the honourable member stood I knew exactly the point of order he would 
raise. I draw the Attorney General's attention to a statement I made in the Chamber last night in which I 
reminded honourable members that a trend had developed in this place that is unsatisfactory; that is, that 
members were not referring to each other by their correct titles. That was brought about mainly because 
during the course of the day I heard one member in his interjections referring to "Max". I decided that I 
would bring that to someone's attention in due course. 

Hon John Halden: There are worse unparliamentary things to say. 

The PRESIDENT: I must admit there are worse names than "Max". The point was made later in the night 
when another member also made a similar mistake. I did not comment the first time because there was a 
bit of heat in the debate. When I did raise it last night it was at a time when there was no heat and I knew 
the honourable member to whom I directed the comments would take it in good faith. 

The point of order is quite right, and all honourable members in this Chamber, whether members like it or 
not, must obey the rules. The rules are that when members refer to people they must do so in the correct 
manner and not use a slang phrase. 

Debate Resumed 
Hon PETER FOSS: I am sure Hon Reg Davies will agree with me that if this particular first paragraph 
were to stop at "reaffirms the independence of its committees" it would not fall into the error of believing it 
is possible to have improper or inappropriate interference by anybody, whether it is the Government, the 
Opposition, the Greens or the Independents. 

Hon Doug Wenn: Hon Reg Davies was merely talking about inappropriate or improper government 
influence. 

Hon PETER FOSS: We reaffirm it as a principle that the committee should be free of anybody's influence. 

As for Hon John Halden's statement, he seems to believe that it is his role to tell the majority of the 
committee how they should write their report. That is something for it to determine. If it determines that 
nothing will be advanced by making any recommendation, that is in itself a report and an appropriate 
recommendation. It is not for Hon John Halden to tell the committee how it should be done; that in itself is 
inappropriate, but I would not go so far as to say improper. 

Members are now aware of the committee's view. As the Minister who at that stage was in charge of the 
Bill, I am fascinated to read the report and I find it most informative and useful. The fact is that there are 
irreconcilable differences between ideologies and that appears to be quite clear and is perfectly acceptable. 

The other reason that I feel it is most unfair to attack the chairman of the committee relates to message 86, 
because this is where part of the problem started. It states -
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The Legislative Council acquaints the Legislative Assembly that it has agreed to the Industrial 
Relations Amendment and Repeal Bill subject to the amendments contained in the schedule 
annexed. in which amendments the Legislative Council desires the concurrence of the Legislative 
Assembly. 

So far so good; it is a perfectly normal message sent to the other House. The annexed document. as stated. 
is a schedule signed by the Clerk of the Legislative Council. The Clerk simply refers to those parts that 
have been separated as being deleted. It makes no reference whatsoever to the fact that there are now two 
Bills; it makes no attempt to obtain the concurrence of the other House to having two Bills. The problem 
we have is that the messa$e does not record what occurred. As I understand it, we did not delete anything; 
we split the original Bill mto two Bills. There is no mention of our wishing the Legislative Assembly to 
concur with the split The Assembly might have said that it would not do anything and that it did not like 
the Bill being split into two. I certainly do not believe that there is any fault on the part of the chairman of 
the committee. 

Hon John Halden: He has blamed everyone else and now you are doing the same. 

Hon PETER FOSS: The problem I have is that I do not know what Hon Derrick Tomlinson was supposed 
to do. 

Hon John Halden: He was supposed to do his job. This has been a disgraceful exercise. 

Hon PETER FOSS: He gets contradictory advice from various people. I understand that the view in this 
House is that the Bill as split is not a money Bill. but the view of the other House is that it is. It is 
wonderful to know that the two Houses do not agree. However, where does that put the chairman of the 
committee? 

Hon Kim Chance: Until the House has determined that there is no Bill he must report. 

The PRESIDENT: Order! 

Hon PETER FOSS: In addition, he gets advice from the Clerk that he should not put in the report that the 
view of the House is sought, and then he gets the ruling of the President that he should have put it in the 
report. 

Hon John Halden: Both situations are very clear. 

Hon PETER FOSS: I know that we can all be brilliantly wise after the event; there is nothing easier than 
that I still do not know what would have been the appropriate words to have included in the message. I 
am sure that Hon Derrick Tomlinson does not, but I suspect that the President does. I do not know and it 
really does not matter which of the two Clerks is correct in relation to whether it is a money Bill. There is 
of course a practical problem that follows from one House believing that it is and the other believing that it 
is not, and there is another problem in knowing whether one should put a request in the report. The fact is 
that the person being left with all this without a great deal of guidance as to how he should deal with it is 
Hon Derrick Tomlinson. 

Hon John Halden: It is now a lack of guidance and someone else's fault again. 

Hon PETER FOSS: Instead of expressing some sympathy for the chairman's finding himself in a situation 
where even now no-one is absolutely certain what should happen, the honourable member takes this 
opportunity to attack him. That in itself is an attack on the independence of the committee. How can a 
chairman operate in an independent manner if he believes that he will be subject constantly to motions of 
no confidence from the Opposition? 

Hon John Halden: Show me another person who has done this. People have this happen on the basis of 
their behaviour. 

Hon PETER FOSS: The honourable member has moved two such motions. Hon Derrick Tomlinson is a 
man of the utmost integrity. This motion in itself is probably one of the nastiest attacks on the 
independence of the committee system that I have seen. It is only equalled by the last time members 
opposite did it. 

HON J.A. COWDELL (South West) [5.05 pm]: I was talking to our parliamentary education officer, 
Sheila Mills, in the corridor the other day and she asked me to refresh her memory about the two ways in 
which this Chamber is unique. I pointed out that, of course, there is the four year "all out" rule; we are the 
only upper House in the Commonwealth that does not have a staggered term. We also have regional 
proportional representation. We are about to be a Chamber with three unique features, the third being a 
committee system that does not operate. 

Despite all the bluster of the Attorney General, it is very clear that our committee system is in a state of 
crisis. 

Hon Peter Foss: Because of the politicking. 

Hon J.A. COWDELL: It is in crisis not because of the actions of individual members of that committee -

Hon Peter Foss: Apart from you. 

Hon J.A. COWDELL: - but because of the way in which the committee has been treated, primarily by the 
executive arm of Government - the Government of which the Attorney General is a member. 
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Hon Reg Davies: At least they have given us money to operate. 

Hon J.A. COW DELL: Well, there has been money for some people to go on trips. 

The crisis in the premier committee of this Chamber and, indeed, the whole committee system is best 
exemplified by the report what we have before us: The 38th report of the Legislation Committee in 
relation to the Industrial Relations Amendment Bill (No 2) 1995. This report highlights that the committee 
has betrayed its charter, that reports have not been presented on the instruction of the committee, that the 
committee has failed to address the term of reference given to it by this Chamber -

Hon P.R. Lightfoot: They are shameful and baseless allegations. 

Hon John Halden: They are not baseless; you organised this. 

Hon J.A. COWDELL: The committee has failed to hear witnesses that it invited to appear before it, it has 
also abused procedure, and it has failed to give fairness. It has also been abused by the Executive. I will 
not go into those instances at great length because they are outlined in the minority report. However, 
section 1.4 of the minority report very simply comments that the committee has failed to meet the 
objectives it established for itself in 1991. Those objectives were-

To give members of the public the time and method for direct access to the legislative process and 
to permit legislators to have direct access to the views of the public by way of written submissions 
and oral evidence. 

To provide a forum in which differing community views as to the content of legislation can be 
aired, and, hopefully resolved. 

To enable the detail of the wording of a Bill to be worked out in a more efficient way than the 
Committee of the Whole - that is by discussion between legislators from all political parties and 
Parliamentary Counsel... 

This Bill has been sent back to the Committee of the Whole because the Legislation Committee has refused 
specifically to deal with the matter in detail in accord with the charter. The objectives continue -

To give legislators more ready access to departmental information. 

We are already aware that the Minister did not appear, his advisers did not appear and, despite the 
protestations of the Attorney General, he himself did not appear to lecture us either. 

Hon John Halden: Ad infinitum and in tears no doubt. 

Hon J.A. COWDELL: Indeed. Specifically, the committee failed to address the term of reference, and I 
refer members to the minority report at section 1.2, where it states -

The Majority has determined that, because of the strong ideological position of the submissions, 
the Bill should be returned to the House for the House to deal with. 

The committee simply failed to deal with it on the basis that it was ideological. 

I have already gone through the committee's failure to hear witnesses. There was an expectation. 
Invitations were issued to the Trades and Labor Council of W A, to the shadow Minister and the Chamber 
of Commerce and Industry of Western Australia to present oral evidence to the committee, and those 
invitations were withdrawn. Some people wrote to the committee seeking the opportunity to present oral 
evidence, but not a written submission. They were also denied an opportunity. Many sent a written 
submission to the committee and then asked for the opportunity to elaborate on it. The written submission 
of the CCI dealt with only one very small aspect of the Bill. One would expect a far more general 
presentation from the confederation were it to appear before the committee. 

There is the example - although I do not want to concentrate on it - of the chairman's role in the 
deliberations of the committee, as he has pointed out. He pointed out to the committee the problems that 
we would encounter if we betrayed our charter of the principles of the committee, and then he voted as part 
of the majority of the committee to deny that charter; to withdraw the invitations to the witnesses. The 
chairman, Hon Derrick Tomlinson, in his speech quite proudly pointed out that there was a debate - it was 
not in the absence of me or Hon Val Ferguson - about whether we should properly discharge this term of 
reference. He did not point out as proudly that he voted to deny the opportunity to witnesses who had 
already received invitations, a far less credible performance than the proceedings of the previous meeting 
where the committee had decided to reverse the whole procedure of taking oral evidence and to give effect 
to it at a subsequent meeting. 

The committee crisis is exemplified most succinctly by the thirty-eighth term of reference and by these 
failures; but it is far wider than this one term of reference, otherwise we would not have a crisis of the 
committee system per se and the Legislation Committee in particular. We have a failure of the principle of 
committee responsibility. The Attorney General likes to lecture us on these matters from time to time. 
There is no sense of ownership of the reports presented by the committee, and support for them. We have 
witnessed in this Chamber betrayal after betrayal of committee reports. It is not that the Chamber must 
accept the findings of the committee or vote for the acceptance of a committee report. However, when 
members of the committee put their signatures to a report and then come into this Chamber and vote 
against its recommendations, there is clearly no principle of committee responsibility whatsoever. 
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Hon Tom Helm: What sort of loyalty is that? 

Hon John Halden: We will take it on board! 

[COUNCIL] 

Hon J.A. COWDELL: Once the committee members come into the Chamber they follow what their party 
dictates and wash their hands of a report to which they have put their signatures. Members will remember 
notable examples with respect to the scope of the terms of reference on the Commission on Government 
Bill and the Adoption Bill. There is not only a failure of any sense of committee responsibility; there is 
also abandonment of committee reports. Committee reports come in here and they are completely 
orphaned; that is, quite often a committee report is never debated, never considered by this House. The 
Bill to which it pertains comes into the Chamber and we look for leadership from the chairman and other 
members of the committee at least to put forward the recommendations and the views of the committee. 
We find nothing of the sort; the members of the committee are mute. 

Time after time it is up to opposition members of the committee to ensure views of the committee are put; 
to ensure amendments are on the Notice Paper that correspond with the recommendations of the 
committee. I do not hold the position of chair or deputy chair or any other official position on the 
Legislation Committee - the Government monopolises all of those. As I said, we now have a complete 
failure of the principle of committee responsibility. There is not even any acknowledgement of association 
when it comes to supporting, or proposing, or just giving voice to the recommendations of the committee. 

Hon John Halden: You are a nasty man - you are not being loyal to the Chairman! 

Hon J.A. COWDELL: The way this Chamber treats its committees is almost incidental to the role of the 
chairperson. We have Executive dominance and abuse of the committee. We have detailed before 
examples of some of these abuses. There was the famous thirty-first report of the Legislation Committee, 
the so-called protest report, that never saw the light of day, that detailed the objections of the committee to 
Executive dominance and abuse. 

We had the device of Green Papers to occupy the committee. We had the Fisheries Bill. We found that at 
the same time as we were supposed to be conducting a public inquiry, the Fisheries Department and the 
Minister for Fisheries were also conducting a public inquiry and had not finalised the form of the Bill - a 
sheer and absolute waste of our committee's time. 

Hon P.R. Lightfoot: What do you recommend? 

Hon J .A. COWDELL: That we not deal with Green Papers. 

Hon P.R. Lightfoot: That the Bill go back to the Legislative Assembly. 

Hon John Halden: It was not a Bill, you dope. 

Hon Kim Chance: It was a Green Paper. 

Hon J.A. COWDELL: I will not neglect the Attorney General! 

Hon Peter Foss: What happened to witnesses? 

Hon J.A. COWDELL: The Attorney General came to the committee with the consumer credit legislation. 
This is another abuse of the committees. Grcen Papers occupy the committee's time! They keep the 
government back bench happy doing something! Then there are Acts, on which we can have very little 
impact at all. The committee had a nice chat about the consumer credit legislation! The Attorney told us 
that our views were valued and that we should spend time working on it, but, no, he would not consider any 
changes to the current Act because it was the subject of an agreement with the other States. However, he 
told us we could spend months on this term of reference and he might, at some time in the future, dust 
down the report so that someone could read it! 

Hon Peter Foss: Didn't I send that to every member of this House and suggest that something should be 
done before it became law in Australia? 

Hon J.A. COWDELL: I am referring to the Attorney being before the committee with his Act. 

As well as the old charade of Green Papers and Acts on which we can have no impact, there are the slops, 
the leftovers. One of the classic pieces of legislation that is coming back shortly is the planning legislation. 
Members will recall this wonderful term of reference crafted by the Attorney which said that the committee 
should not return an amended Bill or recommendations as to amendments other than mere drafting 
amendments. That is a wonderful term of reference. Under this Government, we actually get terms of 
reference which formally preclude the committee from recommending any change! 

Hon Peter Foss: That is not correct. You are misrepresenting the situation. That was agreed to by your 
party. 

Hon J.A. COWDELL: Nevertheless, no recommendations could be made. 

Hon Peter Foss: No recommendations for amendments; only recommendations as to the effectiveness. 

The PRESIDENT: Order! 

Hon J.A. Cowdell: Further in this abuse and degradation of the Legislation Committee and through it the 
whole committee system, a reference was withdrawn midstream; that is, the reference relating to the young 
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offenders legislation. It had been referred to the committee with a timetable. However, the then Attorney 
General wanted it back in a hurry. She did not want due consideration of it to take place. What happened 
then? This Chamber instructed that the matter be brought back at the behest of the Executive Government 
of this State. A term of reference was withdrawn before the committee could report on it. 

Hon P.R. Lightfoot: It is a slight on this Chamber to call it an Executive Government. 

Hon J.A. COWDELL: Other abuses on which I will not dwell at length but about which members will be 
aware involve the automatic majorities that the Government insists on in all committees and the control of 
the chair of each committee, even to the degree - and I have sympathy with him - of overloading Ron 
Derrick Tomlinson with the very heavy workload of chairing the Select Committee on the Western 
Australian Police Service as well as the Legislation Committee. The chairman is unable to travel with both 
committees and must be severely overloaded with the work of two committees that have very heavy 
workloads. Nevertheless the Government insists that the chairs of committees are its monopoly and its 
right. 

There has also been an abuse of the committee system through the lack of adequate time being allocated in 
this Chamber and few resources being made available. I understand that another debate is going on at the 
moment about staff and the lack of staff allowances. There has been no provision for extra resources for 
the operation of committees. 

In conclusion, I refer briefly to the complete failure of the reform process. We have problems and the 
reform process has stalled. There was an informal government back bench committee I think headed by 
Hon Bruce Donaldson. However, it was a case of tracking them down and trying to nail them down. It 
was a rather informal set up. Their recommendations were that we work through afternoon tea, meet in the 
mornings and give up urgency motions! That was the reform! I will not dwell on it, but the Legislative 
Assembly has taken the lead with a full report by the Select Committee on Procedure. It has begun 
reforming its procedures and committees and is implementing recommendations of the committee. We are 
still waiting for a better informal proposal than doing in afternoon tea, doing in urgency motions, and 
meeting in the morning. Our reform process has stalled. No attention has been given to the royal 
commission blueprint and no attention has been given to any of the reports of the Joint Standing 
Committee on the Commission on Government 

Having pointed to the crises that exist in the Legislation Committee and the committee system per se, I 
must point out that some good work has been done and some good work comes out of the committee 
system. However, it is not enough. There is only one way left to highlight the inadequacies of the 
operation of the Legislation Committee and the committee system. Labor members can no longer serve on 
that committee until we see some appreciable reforms and some commitment by the Government through 
its majority in this Chamber to reform and enhance the committee system. 

I commend the motion that is before us. It calls for three types of action. However, essentially it calls the 
attention of the House to the crisis that exists in the Legislation Committee and in the committee system 
per se. It asks for action to be taken. 

Debate adjourned, on motion by Hon EJ. Charlton (Minister for Transport). 

[Continued on p 1720.] 

MAIN ROADS AMENDMENT BILL 

Introduction and First Reading 

Bill introduced, on motion by Hon EJ. Charlton (Minister for Transport), and read a first time. 

Second Reading 

HON E.J. CHARLTON (Agricultural- Minister for Transport) [5.40 pm]: I move-

That the Bill be now read a second time. 

The Bill firstly seeks to clarify the ability of the Commissioner of Main Roads to delegate powers to his 
staff. The commissioner must be able to delegate his powers so as to effectively carry out the works 
required under the Act and has, in fact, done so extensively for many years. To put this authority beyond 
doubt a new section lOB has been introduced. The commissioner may delegate in writing any of his 
powers to an officer of the commissioner other than powers delegated from the Minister or the power to 
delegate. 

The Bill also seeks to allow the commissioner to enter into arrangements to undertake work for other 
persons. The commissioner has from time to time undertaken various civil construction works or provided 
technical engineering advice which are not road construction works under the Act. An example is 
roadworks on private land. This can occur when new mining, agricultural or housing developments are 
opened up. Depending on the circumstances of each case, it is not unusual to require developers to make a 
full or part contribution to the State for the cost of these works. Where the cost of the work proposed will 
exceed $500 000, the project will require the prior approval of the Minister before the commissioner can 
enter into a contract of this nature and value. In addition, similar work of lesser value is undertaken in 
conjunction with normal road projects, such as driveway connections to the public road system or internal 
roads on private land, and this is covered by the amendment. This work is also undertaken on a 
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commercial basis, paid for by the owner, and the income is shown in Main Roads' accounts under the 
sundry income heading. The proposed new section 18B deals with these matters. 

Some doubts have arisen as to the powers of the commissioner to operate equipment in the road reserve. 
Traffic signals, the Narrows Bridge reversible lane system, other similar traffic control measures, traffic 
counting equipment, and water drainage pumps are in question. The authority to install these devices has 
not been questioned where they are authorised by the Road Traffic Code, but once installed there appears 
to be some doubt about the authority to operate them. There is also some doubt whether other equipment 
not authorised by the Road Traffic Code can even be installed in the road reserve. This is not desirable if 
the commissioner is to play his part in the efficient and safe operation of the road system. To remedy this 
and put this issue beyond doubt, amendments are proposed to the definition of "road construction" in 
section 6 of the Act together with a clarifying change to section 16. Consistent with increases in the 
number of contracts being undertaken and changes to the value of money since the limit was last fixed, an 
amendment to section 18 of the Act proposes to increase the value of contracts which have been referred to 
the Minister for Transport to $500 000. This raises the limit from its current level of $50000. 

The Bill also clarifies in the proposed new section 18A(2) that -

The Commissioner has, and is to be taken to have always had, the power to enter into a contract 
with any person under which the person is to perform any road or other construction that the 
Commissioner is empowered to perform under this Act or any other written law. 

In addition, the new section 18A(3) provides with the consent of the Minister that-

The Commissioner may enter into an agreement with any person providing for such of the 
Commissioner's functions under this Act or any other written law (other than those referred to in 
subsection (2» as are set out in the agreement to be performed for and on behalf of the 
Commissioner. 

Changes are also proposed to the prescriptive qualifications for appointment as Commissioner of Main 
Roads. The amendment to section 7 of the Act removes the requirement that the commissioner shall be an 
"engineer qualified by training and experience in modem road making" and leaves the normal selection 
processes to choose the best person for the position. These processes will otherwise remain unchanged and 
continue to follow established practices for appointment of chief executive officers. 

In addition, the Bill addresses the recommendations of the Burt Commission on Accountability. The 
proposals represent the standard treatment developed to give effect to the recommendations of the 
commission while recognising that existing statutory responsibilities of the commissioner under sections 
13, 14, 24 and 28A of the Act, dealing with the classification of roads and control of access, should remain 
unchanged. The proposed new sections 19B and 19C incorporate these changes. 

Finally, the Bill proposes the establishment of a Main Roads Advisory Board, the details of which are set 
out in the proposed new sections 12A and 12B and the first schedule. The board is to be advisory rather 
than managerial, and it will be small in number, five in all, and have flexibility in its membership. 

Main Roads, like most other government agencies, is going through a period of change which will see it 
become more flexible in service delivery and more responsive to community demands. It is moving from a 
road builder to a road infrastructure provider and manager. This will require a different emphasis on 
customer service and commercial accountability. All members will recognise that there are some 
significant changes taking place. It is not intended that this wider role will be to the detriment of Main 
Roads' existing strength in supporting regional and resource development throughout the State by the 
provision of an effective road network. This will continue as a prime role. As part of managing these 
changed processes, however, the Government has found it desirable to have the support of external 
resources in addition to the normal government procedures. The Government believes it is in the interests 
of openness and accountability that the manner in which the Minister receives this advice should be on the 
public record. Roads will continue to be at the forefront of Western Australia's transport needs for many 
decades to come. We need to be proactive and flexible in looking to better ways of meeting this demand 
and meeting it in a manner which is acceptable to the vast majority of the community. A Main Roads 
Advisory Board will be an important link in the chain of information needed for this purpose. I commend 
the Bill to the House. 

Debate adjourned, on motion by Hon Tom Helm. 

MOTION· COMMITTEES OF THE LEGISLATIVE COUNCIL 

Independence 

Resumed from an earlier stage of the sitting. 

HON SAM PlANT ADOSI (North Metropolitan) [5.48 pm]: Having listened to a number of speakers I 
share their concern. I in part support the motion about reaffirming the independence of committees of the 
House. I have some difficulty in accepting it as a whole. Part of point I of the motion refers to 
inappropriate and improper government influence or pressure. If people are honest - although I understand 
the intent of what could have occurred on this occasion - they will admit that matters are utilised on 
different occasions by the Executive through members of different committees. 
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Hon Reg Davies: On both sides of the Parliament. 

Hon SAM PIANTADOSI: Yes. I do not think that this Executive is alone in instructing its members on 
certain committees. I remember that clearly occurring when Labor was in government and I was a member 
of the Australian Labor Party. Instructions were given. It is quite obvious that this occurs. We must look 
at a system, if it is possible, that is to the benefit of all. It would be very difficult to achieve. 

Hon Reg Davies: Unless we have more Independents. 

Hon SAM PIANTADOSI: We could then share out the committees. That would not be a problem. That 
suggestion would resolve'it completely. The Government could at any time undertake that initiative of 
ensuring that Independents were the chairpersons of our committees. That would immediately overcome 
that problem, as opposed to the motion that has been moved. It will only work when democracy is 
established in this place. 

I remember debating the recommended methods for how the committee system was to work. There was a 
lot of enthusiasm from people on all sides. However, I suppose that from day one there were attempts to 
manipulate the system by both major parties. I support the independence of the committees. If both major 
parties in this House believe that committees should be independent, I urge them to stop playing politics 
and to work out a format that can be truly independent - and to get on with the job. 

HON J.A. SCOTT (South Metropolitan) [5.50 pm]: I also have mixed feelings about this motion. 
Although I agreed to report on the Industrial Relations Legislation Amendment Bill (No 2), it was a poor 
report. I am concerned about the shoddy principles and processes underlying its failure. 

I point out the non-participation of the community in that committee. By cutting off the community's 
voice we are stopping the participation of members of the community in the democratic process. That may 
be part of the reason for such a partisan feeling in the committee. Had people put their views to the 
committee, their ideas would have been listened to and perhaps taken up by members of the committee, 
rather than members going in with preconceived ideas that were not changed because there was no reason 
to change them. 

The reports of the Commission on Government and the Royal Commission into Commercial Activities of 
Government and Other Matters emphasise the importance of the accountability of the Parliament, 
particularly the independence of this upper House through its committee system. The failure to table the 
report of the Legislation Committee did not meet that requirement for independence and accountability. 
Although I concede that Hon Derrick Tomlinson raised some good points in his defence - I missed some of 
those because I was called out of the House - loyalty is a two way process. I am interested whether Hon 
Derrick Tomlinson, before going ahead with his decision to table the report, asked the committee whether 
it agreed with that decision. That is a crucial point. 

I was concerned about some of the procedures that I did not know about; for instance, that the Minister in 
the other place cannot be called, but can only ask to appear. 

Hon Tom Helm: He cannot be called without the permission of the House. 

Hon J.A. SCOTT: I obviously misunderstood that. 

Hon Derrick Tomlinson: We can call him, but he can appear only with the permission of the other House. 

Hon J .A. SCOTT: That situation is not accountable. I can remember a Senate committee calling a former 
Prime Minister, and there was a large outcry about his not appearing before it. If these rules are applied to 
one side of politics they must be applied to the other. I was not impressed by the arguments put forward by 
the honourable, but fickle, Peter Foss, focusing largely on what the Labor Party used to do and how it was 
no better than the Government. That is not the point. 

Hon Kim Chance: It is not even true. 

Hon J .A. SCOTT: This is this Parliament. It is time those sorts of practices ceased. I suspend taking a 
position on this motion until the next speaker moves his amendment. 

Amendment to Motion 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [5.55 pm]: I move-

To delete all the words after "committees" in line 1 of paragraph (1) to and including 
"chairperson" in the last line of paragraph 2. 

I thank Hon Ross Lightfoot for forgoing his right to speak on this motion in view of the time. He had a 
number of things he wished to say. I thank the Independents for their short but pertinent addresses. This 
amendment would delete essentially paragraph (ii) and the suggestion that the Government is 
inappropriately or improperly influencing committees. It would reaffirm our belief as a House in the 
independence of our committees. The Government would go along with the proposition that members 
have formal discussions about the future of the committee system. That is something in which the 
Government is happy to be involved. I seek the support of the House on this amendment. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.57 pm]: The Opposition will 
not support this amendment. It will consider the necessity to divide on the matter, bearing in mind the 
time. The Opposition accepts the need to review what has occurred in our committee system. A classic 
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example of what is wrong in our system is the Legislation Committee, but this House is going to allow the 
chairperson of that committee to bear no responsibility for what has happened. It is not as though it is a 
one-off occurrence. It is not that it is not clear whether the Executive interfered with this committee - it is 
clear; it is on the public record. At the end of the day it falls on the shoulders of the chairperson to accept 
responsibility for what has occurred. It is not good enough for the Government to say that it knows what 
will occur, that it breaches the charter of the committee but that it understands the consequences in this 
House, and that it will vote in favour of a political stunt. I accept that the Government is prepared to 
review the committee system. We welcome that. However, as Hon John Cowdell said, there will be no 
Labor Party members on the Legislation Committee until the committee is reformed. 

Amendment put and passed. 

Motion, as amended, put and passed. 

ADJOURNMENT OF THE HOUSE - ORDINARY 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [5.58 pm]: I move -

That the House do now adjourn. 

Adjournment Debate - Foss, Hon Peter - Reflection on Labor Chairmen of Committees 

HON TOM HELM (Mining and Pastoral) [5.58 pm]: Before the House adjourns there should be an 
opportunity to redress statements that were made by Hon Peter Foss in the previous debate. He suggested 
that committee chairmen in the previous Government were under a great deal of pressure from outside, and 
perhaps were guided by the Executive at that time. In fact, he said Hon Garry Kelly was influenced by 
Hon Joe Berinson. It ill behoves a member of this place to attack someone who cannot defend himself; 
someone who left this place over three years ago. Without any evidence Hon Peter Foss decided that -

Hon B.K. Donaldson: He was praising him. 

Hon TOM HELM: He attacked Hon Garry Kelly for coming to decisions that he as a committee man 
supported. Hon Peter Foss says he knew that Hon Garry Kelly had been leant on by Hon Joe Berinson. 
That is not what I call the words of an honourable person, particularly when it is alleged that it occurred 
over three years ago. What sort of person would it be who behaved in a different way from Hon John 
Cowdell and did not bring to the attention of this place that he thought some influence had been brought to 
bear on a committee by Hon Joe Berinson? 

I also take offence at the broad statement by Hon Peter Foss that all of the chairmen were influenced by the 
Executive. At no time has anyone accused me, as Chairman of the Joint Standing Committee on Delegated 
Legislation, of -

Hon Peter Foss: Have you ever voted against one of your own disallowance motions? 

Hon TOM HELM: Never. 

Hon Peter Foss: I think you have. 

Hon TOM HELM: I think Hon Pe~r Foss will find I have not; and before he opens his mouth and accuses 
a member of doing things, he should check the record. No-one - not Hon Peter Foss, not any member in 
this place - has ever accused me of bowing my head to the Executive, and if Hon Peter Foss can find such a 
person -

Hon Derrick Tomlinson: It is on the record. 

Hon TOM HELM: Find it! 

Hon Derrick Tomlinson: I will. 

Hon TOM HELM: Find it, and I will apologise. 

Hon John Halden: If Hon Derrick Tomlinson spent time doing that, it would be time better spent than the 
time he has spent as Chairman of the Standing Committee on Legislation. 

The DEPUTY PRESIDENT: Order! Would Hon Tom Helm please address his comments through the 
Chair; I am sure that would not invite so many interjections. 

Hon TOM HELM: Hon Peter Foss should remember what he said; that is, I agreed with a committee 
report that was influenced by the Executive because the chairman -

Point of Order 

Hon N.F. MOORE: Mr Deputy President, I seek your advice about the matter that is being debated. We 
have just had a debate for many hours on this subject, and I think standing orders preclude us from 
continuing with that debate during the adjournment debate. 

The DEPUTY PRESIDENT: Order! As soon as Hon Tom Helm began speaking, I sought advice, and the 
advice I received is that members cannot regurgitate a debate that we have just had, but they can discuss 
matters that arise out of that debate; so if Hon Tom Helm sticks to that course, I think it will be within the 
rules. . 
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Debate Resumed 

Hon TOM HELM: Thank you, Mr Deputy President. I had intended to rise on a point of order during that 
debate, because I thought people were being misrepresented, but I decided it would be wiser to let that 
debate go ahead. I am talking about Hon Peter Foss' attacking someone who has been gone from this place 
for over three years and about his wild statement -

Hon N.F. Moore: Do you know why he has gone from this place? It is because your party disendorsed 
him! That is the way you dreadful people treat your own. He would not toe the party line. 

Hon TOM HELM: Perhaps the fools who were in the majority allowed the Executive to do what it wanted 
to do. That is the suggestion from Mr Know-it-All opposite. 

The DEPUTY PRESIDENT: Order! There are far too many interjections. Let Hon Tom Helm have his 
say without interjection. 

Hon TOM HELM: I want to refute the statement that was made during that debate and bring to the 
attention of the House what kind of person would attack someone who cannot defend himself and who is 
no longer with us by suggesting that only a fool would not bring to the attention of the House the fact that 
he thought he was being leant on by the Executive. That suggests that all chairmen of committees under 
the Labor administration were also being leant on. I resent that. If Hon Derrick Tomlinson or Hon Peter 
Foss can demonstrate that I voted against a disallowance motion, I would like to see it, and I would like 
them to weigh it against the number of times that I have moved a disallowance motion. 

HON PETER FOSS (East Metropolitan - Attorney General) [6.03 pm]: It is interesting that is 
permissible for a member of the Labor Party to move a motion and suggest that members of the Liberal 
Party are leant on by the Government, but it is not permissible for me to say that members of the Labor 
Party may also have been leant on by their Government when in power. I am making no criticism of Hon 
Garry Kelly. I have the utmost respect for Hon Garry Kelly, and I always supported Hon Garry Kelly. I 
hope the support that encouraged him to take that stand did not lead to his being endorsed by the Labor 
Party for an absolutely unwinnable position. It would not surprise me if that was the case, considering the 
way in which the hatchet men in that party work. 

Hon Kim Chance: It was not absolutely unwinnable; he did not win it! 

Hon PETER FOSS: I am relying upon the remarks made by Hon Garry Kelly about Joe wants this and Joe 
wants that. I assumed when he referred to Joe at the time that he was referring to Hon Joe Berinson. 

Hon Kim Chance: No - Joe Stalin! 

Hon PETER FOSS: There are similarities! In context, I got the impression that it was Hon Joe Berinson; 
and if I misinterpreted Hon Garry Kelly and he was referring to Joseph Stalin as opposed to Hon Joe 
Berinson, then it puts a whole new complexion on the way the Labor Party worked in the Legislation 
Committee! 

Question put and passed. 

House adjourned at 6.04 pm 
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QUESTIONS ON NOTICE 

SCHOOLS - NEW, COOKE POINT AREA, PORT HEDLAND, PLANS 

279. Hon P.H. LOCKYER to the Minister for Employment and Training representing the Minister for 
Education: 

(1) Is it the Government's intention to build a new school in the Cooke Point area of Port 
Hedland to overcome the serious overcrowding at the Cooke Point Primary School? 

(2) If not, why not? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) The Cooke Point Primary School and Port Hedland Primary School communities have 
initiated a school rationalisation review, to examine the feasibility of a new school. The 
review is in the final stages and a decision is expected in the next few weeks. 

(2) Not applicable. 

HOSPITALS - JooNDALUP 
Construction Contract 

288. Hon REG DAVIES to the Attorney General representing the Minister for Health: 

(1) Has the contract for the construction of the Joondalup Hospital been signed? 

(2) If not, when will it be? 

(3) Does the Government consider it is in the public interest for a private corporation to 
operate a public hospital? 

(4) To what extent will the Western Australian Government have effective control of the day 
to day running of the Joondalup Hospital? 

(5) Will the Government establish a hospital board for Joondalup? 

(6) If not, why not? 

(7) How does the Government expect an advisory committee will meet the day to day 
operational needs of the Joondalup Hospital? 

Hon PETER FOSS replied: 

The Minister for Health has provided the following reply -

(1) Yes, the contract for the development of the Joondalup health campus was signed 
between the Minister for Health and Health Care of Australia on Wednesday, 24 April 
1996. 

(2) Not applicable, refer response above. 

(3) Involvement of the private sector in the provision of public hospital services is a trend 
that is occurring nationally and internationally. The contract with Health Care of 
Australia provides for the injection of considerable private sector capital for the 
upgrading of the health campus from its present state of 84 public beds to a major health 
campus of 311 beds, incorporating a 70 bed private hospital. 

There are considerable financial benefits to government in securing private sector 
involvement in capital works of this nature. HCOA will control and operate the 
Joondaiup facility for 20 years and public patient services will be provided according to a 
services agreement which will be renegotiated annUally. The cost of services provided 
by HCOA are considered to be very competitive. 

Adequate performance measures are included of which quality is an important 
component 

(4) Under the terms of the contract HCOA will operate and control the Joondalup Hospital. 
The Western Australian Government will not be involved in the day to day running of the 
hospital. Involvement is according to the terms and conditions of the contract and annual 
service agreement The Government will control the service delivery outputs via the 
contract 

(5)-(6) It is proposed that an advisory health services board will be established in the near future 
to monitor the management of the contract with HCOA and in addition provide advice on 
the health needs of the population residing in the fast growing northern suburbs of Perth. 

(7) Refer to (4). The proposed advisory board will not have responsibility for the operation 
of the hospital, as this will be the responsibility of HCOA under the terms of the contract. 
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356. Hon l.A. SCOTI' to the Minister for Transport representing the Minister for Local Government: 

With regard to the property situated at 51 Henkin Road, Bellevue -

(1) Was the Swan Shire Council notified of a spillage of oil residues and who was the person 
who handled this problem for the shire? 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 
(10) 

Who notified the shire of this spillage and when were they notified? , 
Did the shire receive any other notification or complaint? 

What documentation was made of that contamination? 

Was the shire given photographs of the site? 

Can the Minister for Local Government table copies of that documentation and 
photographs? 

If not, why not? 
What action did the shire take to ensure that no health risk was posed by the spillage and 
were those persons responsible made to clean up the pollution? 

Has a caveat now been placed on the sale or rental of this property? 

If yes, why? 

Hon EJ. CHARLTON replied: 
The Minister for Local Government has provided the following reply -

(1)-(10) . 
Not known. This matter should be taken up direct with the Shire of Swan to ascertain the 
information sought. 

LAND - WALPOLE LOT 650 
40 Metre Restriction Zone 

363. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of lot 650, Walpole -

(1) Is it correct that instructions given by the Department of Land Administration, file No 
3079/984 dated 10 August 1992, page 137 and design page 138, states "At no point must 
the boundary be closer than 40m to the high water mark on any wetland area. It? 

(2) If yes, why was this instruction disregarded when lot 650 was surveyed and established? 

Hon N.F. MOORE replied: 

The Minister for Lands has provided the following reply -

(1) Yes. 
(2) The instruction has not been disregarded to the department's knowledge. If the member 

has and provides information to the contrary, the department will have the survey 
checked to ensure compliance with survey instructions. 

QUESTIONS WITHOUT NOTICE 

ABERDEEN HOTEL - MAIN ROADS WESTERN AUSTRALIA 

258. Hon JOHN HALDEN to the Minister for Transport: 

(1) Is it correct that Main Roads Western Australia purchased the Aberdeen Hotel site in Aberdeen 
Street for $7m? 

(2) How many valuations of the site were provided, and by whom were they provided? 

(3) What value did each of the valuations obtained put on the site? 

(4) On what basis was a figure of $7m arrived at? 

(5) What is the land area of the site? 

(6) What is the floor space of the licensed premises on the site? 

(7) What was the average weekly turnover of the Aberdeen Hotel? 

Hon E.J. CHARLTON replied: 

I thank the member for some notice of this question. 
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(1) The Aberdeen Hotel was purchased for $6.825m on a walk in, walk out basis plus allowances for 
stamp duty, legal fees and so on, and compulsory acquisition of $875 000 for a total of $7.7m. 

(2) Valuations were obtained by Main Roads from Colliers Jardine rw A) Pty Ltd and Knight Frank 
Hooker rw A). The owner had a valuation provided by Richard Ellis. 

(3) The market valuations were $6.825m, $6.47m and $7.18m respectively. The overall claim from 
the owners was $10.386m. 

(4) By negotiated agreement between the parties. 

(5) An area of 1 315 square metres. 

(6) An area of 1 175 square metres. 

(7) Main Roads' valuers advise that a weekly sales figure of approximately $94000 was used in the 
valuation sales figures. 

DEPUTY PREMIER - COMMENTS ON POWER OF PRESIDING OFFICERS 

259. Hon TOM HELM to the Leader of the House: 

l refer to the comments of Deputy Premier Hendy Cowan in The West Australian on Thursday, 29 
February. An article states -

Deputy Premier Hendy Cowan has criticised the power of the W A Lower House Speaker and 
Upper House President. 

Mr Cowan said the Legislative Council President's immunity from questioning in the Parliament 
was a serious breach of accountability. 

Is it the intention of the Leader of the House to introduce amendments to the standing orders of this place 
to allay concerns expressed by Mr Cowan? 

Hon N.F. MOORE replied: 

(1)-(2) No. 

BURRUP PENINSULA - CHEMICAL SPILLS 

260. Hon SAM PlANT ADOSI to the Minister for the Environment: 

(1) Will the Minister confirm the exact details of the chemical spills in the Burrup Peninsula over the 
past three months? 

(2) What instructions has the Minister given to the Department of Environmental Protection to ensure 
that no future spills occur? 

(3) Is the Minister concerned by reports from the DEP executive that not enough work has been 
carried out by the firm responsible to clean up the site properly? 

(4) What action does the Minister propose to take against the company for not complying with the 
regulations concerning spills? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question 

(1) The Department of Environmental Protection is aware of the following spills: On 7 February 
approximately 3 000 litres of Cortron, a corrosion inhibitor, was spilt at the energy trucking 
facility at King Bay. A small quantity of this material entered the marine environment. 
Environmental monitoring indicates no adverse impact. Spillage occurred through equipment 
failure. Action to prevent a recurrence has been required. 

On 8 May between 3 000 and 6 000 litres of a vegetable based drilling oil was spilt at the Baroid 
Australia Pty Ltd facility at King Bay. The spill was from a storage vessel failure. All the 
material was contained on site. Oil soaked soil is being removed to an approved disposal site. 

On ]8 and 23 March approximately 100 litres and 20 litres respectively of condensate, a very light 
oil, was spilt from the loading arm of the Woodside Offshore Petroleum Pty Ltd ship loading jetty. 
Engineering modifications are being undertaken by the company to reduce the potential for similar 
events. These works are to be completed by June 1996. 

(2) These matters can be dealt with by the Department of Environmental Protection and do not require 
my instruction. 

(3) Yes. The company is cooperating fully with the Department of Environmental Protection and a 
fixed time frame has been set for the remaining works. 

(4) This matter will be dealt with by the Department of Environmental Protection in accordance with 
its enforcement policy. I will receive its advice on completion of the cleanup. 
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GRIFFIN VENTURE - JOINT FEDERAL-STATE INQUIRY 

Hon J.A. SCOTT to the Leader of the House representing the Minister for Mines: 
Is the Minister aware that the report of the investigation into the Griffin Venture incident of 29 
May 1994 was tabled in the Federal Parliament? 

Is the Minister further aware that this report indicated that BHP Petroleum Pty Ltd had been 
advised of the joint federal-state inquiry into the incident on 13 February 1995 and that the report 
concluded at point :4 of the executive summary that had gas freeing operations commenced, the 
possibility of an explosion occurring was unlikely, due to the absence of a source of ignition? 

(3) Given that the Department of Minerals and Energy has been provided with additional information, 
does the Minister agree with the veracity of part (2) of this question? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The Minister for Mines has advised that it is not 
possible to respond to this question in the time available. I request that the member place the question on 
notice. 

DOVER CONSULTANTS - DECLARATION OF ENGAGEMENTS 

262. Hon JOHN HALDEN to the Leader of the House representing the Premier: 

With reference to the Government's engagement of Richard Elliott from Dover Consultants -

(1) Has Dover Consultants declared to the Government any private sector engagements entered into 
by Dover Consultants at the same time as it is engaged by the Government? 

(2) If so, to whom is such a declaration made; and by what mechanism is such a declaration made? 
Specifically, is it in the form of a written formal notice? 

(3) If a written formal declaration is not made, how can the Government be assured that no conflict of 
interest arises from the consultancy? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The Premier has advised that it will take some time to 
gather the information for the question asked. If the member places the question on notice, an answer will 
be provided when the information is available. 

REILLY, S.L. AND LJ. - NORTHERN DEMERSAL FISHERY 

263. Hon KIM CHANCE to the Minister representing the Minister for Fisheries: 

Does the Minister now have the answer to the question I asked yesterday about S.L. and LJ. Reilly? If so, 
will the Minister provide that answer? For the Minister'S information the question reads as follows -

(1) Is the Minister aware that the working group established to provide recommendations for 
the management of northern demersal fishery have brought forward final 
recommendations for entry criteria under which S.L. and L.J. Reilly would qualify for 
access to the fishery under the formal agreement plan? 

(2) In these circumstances why is Mr Reilly still denied access under the interim plan? 

(3) Will the Minister now act to end this farcical situation which has resulted in Mr Reilly 
being unfairly and unreasonably denied right of access to the fishery for the last six 
months? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. The Minister for Fisheries has provided the following 
response -

(1)-(2) I have not received any formal or informal recommendations from the working group, so I am 
unaware of any entry criteria currently under discussion. 

(3) Mr Reilly's case has been dealt with under the processes described in the Fish Resources 
Management Act 1994. 

STATE FORESTS - SHARPE BLOCK, TEMPORARY CONTROL AREA 

264. Hon AJ.G. MacTIERNAN to the Attorney General: 

Last week, a court found that the action of the Attorney General in gazetting a substantial proportion of the 
Sharpe block of the state forest as a temporary control area was ultra vires; and, therefore, a prosecution 
against a forest protester for breach of that order failed. 

(1) What has this failed action cost the taxpayers of Western Australia? 

(2) Did the Attorney take legal advice before deciding to gazette a much larger area than that 
recommended by the Lands and Forests Commission? 
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(3) If not, will the Attorney in future seek professional legal advice, thus sparing himself the embarrassment of such obvious errors, and sparing the State the expense of pointless prosecution? 
Hon PETER FOSS replied: 
(1) It is not a failed action yet, and I have the earnest belief that once the matter is dealt with by the Court of Appeal, it will be referred back to the magistrate for an appropriate decision. 
(2) Yes. 

(3) Hon Alannah MacTiernan should know by now that a lawyer of my standing would always seek legal advice, because a person who has spent some time dealing with such matters would always recognise that no matter what one's experience might be, it is always appropriate to ask someone else to give one advice. I did do that, as I assume Hon Alannah MacTiernan thought I should. I am surprised that Hon Alannah Mac Tiernan thought that I would act otherwise. 
EMPLOYMENT AND TRAINING - SKILLS SHORTAGES 

265. Hon SAM PlANT ADOSI to the Minister (or Employment and Training: 
(1) Can the Minister confirm that Western Australian employers have failed to invest in the nation's long term needs by not understanding training and retraining programs for their employees? 
(2) What action does the Government, in association with the Chamber of Commerce and Industry of Western Australia, propose to take in order to overcome the skills shortage that currently exists and to avoid the eventuation of any future skills shortage? 
Hon N.F. MOORE replied: 
I thank the member for some notice of this question. 
(1) The member will be aware from a report in today's The West Australian that some sections of industry, including the Chamber of Commerce and Industry of Western Australia, have acknowledged their responsibility to invest in training. I refer to a statement on the reform of employment-based training which I issued recently, which points to a number of factors which are influencing the current situation with regard to the availability of skilled labour. 

Firstly, the employment of apprentices and trainees is adversely affected during periods of economic downturn, resulting in demands which are difficult to meet when recovery occurs. Secondly, there has been a shift away from direct indenture to contracted employment by large enterprises. Thirdly, existing forms of employment-based training are too restrictive and inflexible for the needs of industry and many employers. 
The need for reform is urgent, and I have commissioned the Chair of the Interim State Training Board to chair an industry-led task force to review and advise on measures to modernise employment-based training, and to increase the availability of employment-based training opportunities available overall. 

(2) In response to anticipated demands for skilled labour, the Western Australian Department of Training has, over the p<tSt 16 months, undertaken or commenced a wide range of initiatives designed to assist with minimising the occurrence of skills shortages in both the short and longer term. 

Today was the opening of the Chamber of Commerce and Industry of Western Australia's skills centre in Kwinana. That $3m centre, for which $1.2m was provided by the Australian National Training Authority, and the balance by the CCI, will focus on providing metals and engineering training for occupations in high demand. The Department of Training, as the state training agency, worked closely with the CCI on its funding application to ANTA to secure the project. 
Other training initiatives are -

a $9.5m training package which will provide over one million hours of additional training in skills shortage-related areas during 1996 and 1997 and will involve: In 1996, a 7 per cent increase in metals and engineering training and a 6 per cent increase in building and construction training, and plans are under way to build upon these increases for 1997; tendered publicly-funded training delivery, which will emphasise occupational areas in shortage in the building, construction, metals and engineering areas; and $O.5m in a targeted enterprise specific program, which requires dollar for dollar funding from enterprises for the upskiIling of employees; and 
targeting occupations in shortage in the allocation of an anticipated $3.89m of commonwealth 1996-97 prevocational course funds. 

The Department of Training is also currently examining a range of other relevant skills training strategies, including the development of accelerated trade training programs and skills upgrading programs. These will be undertaken in the context of the review of employment-based training arrangements. 

The unemployment figures that came out today indicate that Western Australia is the only state 
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that experienced a decrease in unemployment, from 7.7 per cent to 7.2 per cent, and that is a 
significant improvement in our unemployment figures. 

ROY AL FLYING DOCTOR SERVICE - CARNARVON 

266. Hon TOM STEPHENS to the Attorney General representing the Minister for Health: 

Will the Minister for Health intervene to stop the closure of the Royal Flying Doctor Service base at 
Carnarvon, given that it is the only base covering the 1800 kilometre stretch of North West Coastal 
Highway between Perth and Port Hedland following the closure of the Geraldton base a few years ago? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. No decision has been made by the Royal Flying 
Doctor Service to close its base at Carnarvon. The service is considering a range of options to improve its 
service across the Gascoyne, Murchison, Mid West and Geraldton areas. This has involved wide 
consultation within both the Murchison and Gascoyne regions. A 24-hour emergency service is not 
currently available from the bases at either Carnarvon or Meekatharra to service the area which the member 
describes. The RFDS is seeking ways in which such a service can be developed by consolidating its 
aircraft, doctors, nurses, pilots and engineers in one location. 

The Minister for Health will await the outcome of the. Royal Flying Doctor Service's deliberations, 
consultation process and discussions with the Health Department. Any decision made by the RFDS 
following this process will be considered on its merits and in terms of an improved service to the 
communities involved. 

REILLY, S.L. AND L.J. - NORTHERN DEMERSAL FISHERY 

267. Hon KIM CHANCE to the Minister representing the Minister for Fisheries: 

(1) With regard to the hearing of an appeal by S.J. and L.J. Reilly against the refusal of the Fisheries 
Department to issue an interim fishing permit in the northern demersal fishery, has the Minister 
for Fisheries been made aware of allegations that due process was not followed in this hearing and 
that -

(a) Fisheries Department officers were observed travelling, dining and conversing closely 
with the appointed arbitrator at the time that the hearing was conducted in Broome? 

(b) 

(c) 

The arbitrator conducted whispered conversations with a fisheries officer during the 
hearing? 

The arbitrator called a break in proceedings and left the premises in the company of 
fisheries officers, and on his return announced that, "We have reached a decision"? 

(2) If the Minister is aware of these allegations, will he undertake to investigate them in the interests 
of preserving industry confidence in the appeal process which is conducted on his behalf? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. The Minister for Fisheries has provided the following 
response -

(1)-(2) I am aware of the allegations with regard to the hearing of an objection lodged by S.J. and L.J. 
Reilly. I will respond to the member as soon as possible with regard to the objection. 

SELECT COMMITTEE ON WESTERN AUSTRALIAN POLICE SERVICE -
TOUR 

268. Hon REG DAVIES to the Leader of the House: 

Given the strict timetable detailed in the report of the Select Committee on Western Australian Police 
Service, is the Leader of the House prepared to move notice of motion No 7 up the Notice Paper in order to 
give members of the committee time to prepare for the tour should the House agree to the motion; .and if 
not, why not? 

Hon N.F. MOORE replied: 

The motion is that the Select Committee on Western Australian Police Service be provided with funds from 
the Legislative Council budget for the purpose of undertaking a trip to New York. I have sought advice 
about the current state of the Legislative Council budget in order to find out whether the House should 
agree to the motion. I do not have a problem with making that motion an order of the day, and that will be 
done next week if that is regarded as the appropriate way to proceed. 

REILLY, S.L. AND L.J. - NORTHERN DEMERSAL FISHERY 

269. Hon KIM CHANCE to the Minister representing the Minister for Fisheries: 

(1) Is the Minister aware that following an appeal hearing in Broome which involved S.J. and LJ. 
Reilly, Mr Reilly attempted to contact the arbitrator through the legal officer of the Fisheries 
Department in order to clarify the arbitrator's request for further information and was advised by 
the officer that he was not to contact the arbitrator under any circumstances? 
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(2) Why is the Fisheries Department permitted apparently unlimited access to the arbitrator while the 
appellant is not even permitted to provide clarifying information relating to a request made by the 
arbitrator himself? 

Hon E.J. CHARLTON replied: 

I thank the member for some notice of this question. The Minister for Fisheries has provided the following 
reply -

(1) Mr Reilly was given the opportunity to provide further evidence to support his case by the tribunal 
member. The tribunal member explained clearly what kind of information might be provided by 
Mr Reilly and that he should send a copy of it to the Fisheries Department together with a second 
copy which the legal officer undertook to forward to the tribunal member. Neither Mr Reilly nor 
his solicitor made any objection to that course of action. 

I have been advised that Mr Reilly was advised that "he should not contact the arbitrator under 
any circumstance". 

Hon Kim Chance: I have the letter of objection. 

Hon EJ. CHARLTON: The legal officer did, however, decline to give Mr Reilly the tribunal member's 
home telephone number on the basis that she had no authority to release that information. All the 
information sent to the department from Mr Reilly or his solicitor was also sent, by the department, to the 
tribunal member. 

(2) The legal officer for the Fisheries Department had access to the arbitrator for the sole purpose of 
passing submissions and providing any additional information required by the arbitrator. 

HOSPITALS - MANDURAH, HEALTH CARE OF AUSlRALIA 

270. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

(1) Is the Attorney General aware that the Minister for Health has claimed that he did not believe the 
Health Department was talking to Health Care of Australia about the Mandurah Hospital contract? 

(2) If so, can the Attorney General explain his answer to my question to him on Tuesday, 7 May when 
he said in his representative capacity, "As part of the tender appraisal process, negotiations are 
continuing which involve Health Care of Australia and Health Solutions." In particular, can he 
inform the House as to the source of his information? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) No. 

(2) That was my belief on the basis of information received from the Health Department. I have since 
received further information by reason of which I am aware that there were two proponents, both 
of whom have been involved in negotiations with the Health Department at various times. The 
procedure allows for negotiations under two models. This requires the department to follow a 
protocol that at various stages can lead to discussions with more than one party. Predominantly, 
however, these discussions occur with one party at any particular time. 

I trust that is of assistance to the member. 

ENVIRONMENT - TREES PLANTED 

271. Hon SAM PlANT ADOSI to the Minister for the Environment: 

(1) What number of trees have been planted in Western Australia for commercial and environmental 
use? 

(2) Are seedlings of commercial trees available for export? 

(3) Is the Minister aware that a number of countries have inquired about the possibility of purchasing 
seedlings from Western Australia? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) During 1995 Department of Conservation and Land Management nurseries produced 17 185860 
seedlings for tree planting in Western Australia. While almost all the tree seedlings were planted 
with a commercial objective, approximately eight million will also have significant environmental 
benefits since they are being planted on cleared agriculture land. I have no data on trees grown by 
private industry. 

(2) Yes, seedlings are available for export. In 1996 approximately 1.1 million hardwood tree 
seedlings have been ordered for sale in South Australia and Victoria. The balance of the total 
production of 23 million has been sold either to the private sector or used by CALM in its 
regeneration and tree planting activities. 
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(3) No firm inquiries have been received by managers of CALM nurseries; however, the potential for 
overseas exports has been recognised. I would appreciate receiving any more detailed information 
from the member. 

ROAD TRAINS - SELECT COMMITTEE RECOMMENDATIONS 

272. Hon A.J.G. MacTIERNAN to the Minister for Transport: 
(1) Is the Minister aware that the Select Committee on Heavy Transport of the Legislative Assembly 

has recommended that road trains not be permitted access to metropolitan areas beyond the 
breakdown points hefore further research is undertaken into safety and risk issues, or until 
dedicated roads are provided? 

(2) Will the Minister accept the committee's recommendation and remove the hazards of road trairu> 
from our suburban streets? 

Hon E.J. CHARLTON replied: 

(1)-(2) Yes, I am aware of that report. I totally concur with the report What the Government has done 
far exceeds and surpasses all the provisions and requirements recommended in the report. 

Hon AJ.G. MacTiernan: That is rubbish. 

Hon EJ. CHARLTON: There were in excess of 70 recommendations. 

Hon AJ.G. MacTiernan: We are talking about recommendation 71 relating to the road trains. 

Hon EJ. Charlton: Hon Alannah MacTiernan should listen. I said "in excess of 70". 

The PRESIDENT: Order! If Hon Alannah MacTiernan wants the call to ask a question, one of the 
prerequisites is to let the Minister answer the question. 

Hon EJ. CHARLTON: I said that the recommendations were in excess of 70. I welcome all the 
recommendations and not only the one to which Hon Alannah MacTieman referred. The Government has 
put in place a range of safety measures, including designated heavy haulage routes. That has ensured that 
heavy haulage has been removed from suburban routes onto the main roads. Why is Hon Alannah 
MacTiernan shaking her head? It is because she does not like to hear the truth. She has come a very poor 
second -

The PRESIDENT: Order! The Minister is doing the same as Hon Alannah MacTiernan. He should 
answer the question and stop arguing with the member on the other side. She is out of order, and the 
Minister is out of order too. 

Hon EJ. CHARLTON: I do not want to be out of order. I have answered the question. I have also issued 
a public statement in response to the recommendations and I suggest Hon Alannah Mac Tiernan read that. 

MEMBERS OF PARLIAMENT - CONTACT BY E-MAIL AND THE INTERNET 

273. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

Will the Government be taking steps in the near future to ensure that members of the public can contact 
state members of Parliament by utilising e-mail and the Internet? If not, why not? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I am advised by the Premier in the following terms -

The use of technology in electorate offices, including facilities such as e-mail and the Internet, is constantly 
under review by the Office of State Administration. In recent times the office was funded to undertake a 
major replacement and upgrade program of computers in electorate offices, which is now complete. In 
addition, an amount is included in the forward estimates of the capital works allocation for the ongoing 
upgrade and replacement of equipment and facilities in electorate offices. 

The technology currently exists through private sector Internet service providers for all members to arrange 
for the public to contact them through e-mail and the Internet. However, such access will require 
additional resourcing for items such as software, and modem and telephone connection, together with a 
subscription fee. The additional resourcing requirements will need to be considered in the budget context 
against other priorities for electorate offices. The Government, through a number of initiatives and projects 
such as the common digital network and Internet web pages, is also creating a facility which will enable 
communications, including e-mail, between the public, industry and the public sector. 

LOCAL GOVERNMENT - PLANNING POWERS 

274. Hon JOHN HALDEN to the Attorney General representing the Minister for Planning: 

In view of the refusal of the Commission on Government to investigate the Minister's submission that a 
number of local councils are misusing their planning powers -

(1) Can the Minister confirm that he will be looking at other options? 

(2) If yes, what are those options? 

(3) Is the Minister seeking legal advice on this issue; and if so, from whom? 
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Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Yes, he will. 

(2) This is yet to be determined. 

(3) Yes, the Crown Solicitor in the fIrst instance. 

HOSPITALS - PINJARRA, WORKS PROGRAM 

275. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 
Can the Minister indicate details of the $1.8m works program for Pinjarra Hospital outlined in the 1996-97 
Program Statements? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. At the time of the preparation of the hospitals' 
program statement in March 1996, $1.8m was identifIed to commence planning for the redevelopment of 
Pinjarra Hospital in line with the needs of the Peel health district and the public/private collocation project 
on the Mandurah Hospital campus. Since March, fInancial adjustments to the capital works program have 
occurred, in line with Treasury agreement. Delays to the Mandurah project have also delayed the outcome 
for Pinjarra. Cash flows for the Pinjarra project have been modifIed to reflect actual need. The modifIed 
cash flow for Pinjarra Hospital includes $100 000 for 1996-97 and the remainder in following years. 

HEALTH - GRAF SPINAL SURGERY PROCEDURE 

276. Hon A.J.G. MacTIERNAN to the Attorney General representing the Minister for Health: 
I refer to question without notice 253 of 8 May 1996 and I ask-

(1) Has the Minister for Health received a report from the private hospital conducting an inquiry into 
the Graf spinal surgery procedure? 

(2) If so, when was that received and what were the recommendations of the report? 

(3) Is the Minister prepared to table any such report? 

(4) If not, why not? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) No. 

(2) Not applicable. 

(3)-(4) Until the Minister has had the opportunity to read the report, he is not able to give this matter 
consideration. 


